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Old laals and rights, inherited, 
From age to age, drag on and on 

Like some hereditay disease 
Steadily widening, growing worse. 

Wisdom turns nonsense, good deeds prove a curse, 
Your ancestors your doom ! 

The native right that's born with U S ,  

For that, alas, no man makes room. 

JOHANN WOLFGANG VON GOETHE 

( 1 749- 1832) 
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FOREWORD 

It  would be appropriate to commence with a word of tribute to the 
author of this volume, Shri Mahesh C. Regmi, for he is truly a unique 
phenomenon in the intellectual and scholarly community in Nepal 
and one deserving of emulation. In  the late 1950s, Shri Regmi made a 
decision that was almost inconceivable in Nepal at that time-to 
establish a private research and translation program without any 
assured sources of financial support from either the government of 
Nepal, a Nepali educational institution, or a foreign foundation. This 
was indicative not only of a proclivit), for entrepreneurship rare in 
Nepal but also of an independence of mind and a dedication to scholar- 
ship. 

I t  was my good fortune to fall into the hands of Shri Re<gmi during 
my first field trip to Nepal as a graduate student in 1957. Indeed, 
much of my initial socialization into that very alien but warm and hos- 
pitable society was a consequence of the close working relationship 
that developed between the two of us. Not that we agreed on eL7ery- 
thing-or even on most things. But the combination in Shri Regmi 
of an inherent skepticism, intellectual honest),, and a tolerant (if 

.occasionally bemused) attitude toward a struggling foreigner trying 
desperately to comprehend the intricacies and subtleties of the Nepali 
political culture was just what was required. 

This study of the land-tenure system in Nepal in a historical context 
is an excellent example of the author's dedication to scholarship in 
the true meaning of the term as well as of the persistence and thorough- 
ness with which he approaches difficult research projects. It is the 
product of a decade or more of work in the copious but chaotic record 
resources on the sub-ject matter in several government offices in Nepal. 
(One important by-product of his study was the substantial impro\ye- 
ment in the organization, and hence the accessibilit),, of these records.) 

Shri Regmi has used this mass of docunlentation from many different 
sources to derive general conclusions and to present a coherent history 
of the evolution of land-tenure policies, in realistic rather than 
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formalistic terms. He then offers con-jectures about the best strategies 
for development in the crucial agrarian system in contemporary 
Nepal. By doing so, he provides a model for similar studies not only 
in Nepal but also in other Third World countries in which the need to 
comprehend existing institutional structures before attempting to 
reforni or abolish them is recognized increasingly, and in which the 
assumption that an institution is incidental to current development- 
needs if i t  is "traditional" is no longer accepted dogma. Discovering 
the past may be an academic enterprise; but using the past for inno- 
vational purposes is the most relevant schol'arship. The latter is what 
Shri Regmi has accomplished in this definitive study which is, in my 
view, the most important volume yet published on Nepal. 



PREFACE 

This book has been written in the belief that "if the men of the future 
are ever to break the chains of the present, they will ha\.e to under- 
stand the forces that forged them."' Economic-development policies 
can be formulated and implemented effectivel?. only if there is an 
adequate understanding of existing institutions, particularly agrarian 
institutions in countries such as Nepal. These policies often run counter 
to the interests of privileged groups in the society, and w) what is 
advocated as reform is nothing else than old wine in new bottles. 
A study of landownership systems in Nepal is thus of more than 
academic interest. 

The stud?. represents an attempt to outline the institutional frame- 
work within which an important aspect of Nepal's economic life 
has functioned. Such an attempt needs no apology, for relations of 
production, particularly in the agrarian field, are a crucial factor 
determining the pace and level of economic de\.elopment. Problems 
of agrarian relations and agricultural de\.elopnlent, however, do 
not relate simply to the mechanics of economic growth. These problems 
have an equal impact on the social, political, and cultural life of the 
nation. Reforms in these fields, therefore, basicall?. affect the social, 
political, and cultural attitudes of the people. For this reason, agrarian 
institutions are a field of study of equal interest to economists, socio- 
logists, anthropologists, historians. and political scientists. The study 
seeks to present the basic outline of Nepal's agrarian s~~s tem,  which 
may facilitate research in these other fields as well. 

The book begins with a short chapter on the geographical, historical, 
social, and economic background to the land problem of Nepal. 
The  next chapter describes the traditional theory of Raikar land tenure, 
or state ownership of the land, and the \various forms of land tenure 
that emerged in Nepal as a result of land grants and assignments or 
the state's recognition of the customary rights of certain ethnic commu- 

'Barring1011 hfoore. J r . ,  Soricll 0rigirr.s of Dir~arorship and D ~ n i o r r a ~ ~ t  (Penguin Books, 
1967). p.  308. 
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nities. Chapters 3-5 are devoted to a historical analysis of Birta tenure 
(oriqinatinq from land grants to individuals), Guthi tenure (growing 
out of land endowments to religious and philanthropic institutions), 
and Jagir tenure (stemming from assignments of lands to government 
rmployees and functionaries in lieu of emoluments) . Communal 
landownership, which was confined to certain communities of 
Mongoloid origin in the hill region, is taken up in chapter 6. Chapter 7 
explores the way in which the authority granted to village-level 
functionaries for land-tax collection and general land administration 
in the Tarai districts during the 1860s gradually developed as a form of 
landownership. The next two chapters deal with Raikar land taxation 
(chap. 8 )  and labor obligations traditionally attached to Raikar 
landownership (chap. 9) .  Chapter 10 is concerned with the evolution 
of the traditional concept of state ownership of Raikar land, which 
gradually gave way to a system of private ownership that gave rise 
to the development of a landlord-tenant nexus on lands of this tenure 
category. Against this background, chapter 1 1  examines the land- 
reform measures introduced since the overthrow of the Rana govern- 
ment in 1951, particularly since the introduction of the Panchayat 
system in 1961. The concluding chapter attempts to delineate basic 
trends in the evolution of Napal's land system in recent centuries and 
also presents the conceptual framework for remodeling the land system 
in keeping with the goals of the Panchayat system. 

As the contents show, the basic data used in this book are partly 
the same as those used in the author's four-volume study, Land Tenure 
and Taxation in Nepal (published by the University of California Press 
in 1963-68). That study was the result of a piecemeal exploration of 
Nepal's land system over a period of eight years, which has helped the 
author to acquire a deeper understanding of the land system of Nepal 
in total perspective. I t  is, of course, for scholars to judge to what 
extent that understanding has contributed to the value of this study. 
The author would also like to stress the fact that the subjective element 
inevitably emerges in a work like this, so that other students may arri\re 
at basically different findings and conclusions on the same data-base. 
No one would feel more delighted than the author if his work inspires 
the study and application necessary to reach such conclusions. 

A formal expression of thanks to Dr. Leo E. Rose could scarcely be a 
fitting return for his support and encouragement in the preparation of 
this book. Thanks are due also to Dr. Ludwig F. Stiller, who, as a true 
friend and scholar, offered many helpful comments and stimulating 
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criticisms. Professor Ernest Gellner, with his steady encouragement and 
solid suggestions, has been of equally great help. 'The author is indebted 
to the appropriate authorities of His Majesty's Government of Nepal 
for permission to study and use official archival materials. 

July 16, 1974 
Lazimpat 
Kathmandu, Nepal 





Chapter 1 

THE KINGDOM OF NEPAL 

Land and agriculture have played the leading part in Nepal's social, 
economic, and political life through the centuries. Almost 93 percent of 
Nepal's working population is employed in agriculture,' the highest 
percentage among the countries of South Asia. Trade, manufacturing, 
and other occupations are important in particular regions or among 
particular communities, but the predominant importance of land and 
agriculture in Nepal's economy is a reality which no observer of the 
Nepali scene can deny. Land has therefore traditionally represented 
the principal form of wealth, the principal symbol of social status, 
and the principal source of economic and political power. Ownership 
of land has meant control over a vital factor of production and therefore 
a position of prestige, affluence, and power. 

T o  understand the reasons for the predominant importance of land 
in Nepal's economy, it will be appropriate to begin with a brief 
description of Nepal's size, location, and geographical features. The 
Kingdom of Nepal extends about 800 kilometers from east to west and 
about 160 kilometers from north to south. I t  is situated mainly along 
the southern slopes of the Himalayas, the highest chain of mountains in 
the world. Approximately one-third of the 2,400-kilometer Himalayan 
range lies in Nepal. The kingdom adjoins the Tibetan autonomous 
region of China in the north. In  the east, south, and west, Nepal's 
boundaries touch those of India. In  the northeast, the Kingdom of 
Nepal adjoins Sikkim. Nepal is therefore a landlocked country. The 

'The 1961 national population census disclosed that Nepal had a total resident 
population of 9,412.996. Of these, 4,306,839 were economically active. This figure 
included 4,038,895 (93.7 percent) engaged in farming and related occupations. 
Central Bureau of Statistics. Rashtrtva Janaganana 2018 KO Partnant [Results of the 1961 
national population census], (Kathmandu : the Bureau, 2026 [1969]), I\', 166-67, 
table 5. 
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nearest seaport, Calcutta, India, lies at  a distance of about 400 kilo- 
meters. Because the country is elongated in the east-west direction, 
most areas are more accessible from India than from other parts of 
Nepal itself. 

Nepal has a total surface area of 141,000 square kilometers. Com- 
pared with its giant neighbors in the south and the north, India and 
China, Nepal is indeed a tiny Himalayan kingdom. I t  would, however, 
be a mistake to regard Nepal as a small country. In  area, Nepal is 
almost as large as Bangladesh. I t  is more than twice the size of Sri 
Lanka, and roughly three times that of Switzerland. 

Nepal has been likened to a giant staircase ascending from the 
low-lying Tarai plain to the culminating heights of the H i m a l a y a ~ . ~  
The southern part of the kingdom consists of the Tarai, a narrow tract 
of level alluvial terrain that has been described as Nepal's modest 
share of the Ganges plain. Situated between the Indian frontier and 
the foothills through almost the entire length of the country, the 
Tarai is only about 300 meters above sea level and nowhere more than 
45 kilometers in width. Eighteen of the 75 districts of Nepal are 
comprised in the Tarai region. These are Jhapa, Morang, Sunsari, 
Saptari, Siraha, Dhanusha, Mahottari, Sarlahi, Rautahat, Bara, and 
Parsa in the east; Nawal-Parasi, Rupandehi, Kapilavastu, in the west; 
and Banke, Bardiya, Kailali, and Kanchanpur in far-western Nepal. 
From the economic viewpoint, the Tarai is the most important region 
of Nepal. With its extensive tracts of cultivable land and forests, its 
relatively high man-land ratio, and its proximity to the markets of 
India, the Tarai has long contributed the major portion of Nepal's 
national income and revenue and provided opportunities for land 
reclamation and settlement. Indeed, there is evidence that the im- 
portance of this region as a source of revenue was well recognized 
by the rulers of Nepal even during the latter part of the eighteenth 

2This section is based chiefly on the following sources: Pradyumna P. Karan et al., 
.Nepal: A Phvslcal and Cultural G~ography (Lexington : University of Kentucky Press, 
1960) ; Toni Hagen, " i e p a l :  T h e  Kingdom in the Himalayas (Bernr: Kimmerley and 
Frey, 1961); and Harka Gurung, "The Land," in Pashupati Shunshere J. B. Rana 
and Kamal P. Malla, eds., Nepal In Perspvrtzue (Kathmandu:  Center for Economic 
Development and Administration, 1973), pp. 25-33. 
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~ e n t u r y . ~  At present, the Tarai region contributes nearly 75 percent 
of the national revenue and nearly 60 percent of the gross domestic 
p r ~ d u c t . ~  

The Siwalik hills, the southernmost mountains of the Himalayan 
system, averaging 1,500 meters in altitude, rise straight from the 
plains of the Tarai without any foothills. Farther north, the Maha- 
bharat mountains run from west to east across almost the entire 
country, parallel to but often merging directly into the Siwalik hills. 
At certain points, the Chure and Mahabharat ranges are separated by 
wide valleys whose topography is similar to that of the Tarai. Those 
valleys are therefore known as the infier Tarai. At two points, Dang 
and Chitaun, the inner Tarai region of Nepal directly adjoins the 
Indian frontier. The inner Tarai comprises the districts of Sindhuli 
and Udayapur in eastern Nepal, Makwanpur and Chitaun in central 
Nepal, and Dang and Surkhet in western Nepal. 

Between the Mahabharat range and the main Himalaya mountains 
lie the midlands, a complex of hills and valleys some 60 to 100 kilo- 
meters in breadth and extending much of the length of the country, 
at  elevations of 600 to 2,000 meters above sea level. The midlands 
region has been described as the heart of the country. It is divided 
into the following 45 districts: Taplejung, Panchthar, Ilam, Sankhuwa- 
Sabha, Terhathum, Dhanku ta, Solukhum bu, Okhaldhunga, Khotang, 
Bhojpur, Dolakha, Ramechhap, Kabhrepalanchok, and Sindhupal- 
chok in the east; Bhaktapur, Lalitpur, and Kathmandu in Kathmandu 
Valley; and Dhading, Nuwakot, Gorkha, Tanahu, Lamjung, Syangja, 
Kaski, Parbat, Gulmi, Argha-Khanchi, Palpa, Myagdi, Baglung, 
Rukum, Rolpa, Salyan, Pyuthan, Dailekh, Jajarkot, Tibrikot, Jumla, 
Bajhang, Bajura, Doti, Achham, Darchula, Baitadi, and Dandeldhura 
in western Nepal. Notwithstanding the importance of the Tarai 
region in Nepal's economy, the main currents of'the kingdom's political 
and economic history have originated in the midlands. I t  was from 
Gorkha, a stnall principality situated in the central midlands, that 
the campaign of'territorial conquest which culminated in the establish- 
ment of the modern Kingdom of Nepal was launched about the middle 

Shlahesh C. Regmi, .4 Studs rn .,li.pnll Eronom~c His toy ,  1768- I846 (New Delhi : 
hlan.jusri Publishing House. 1971 1, pp. 9- 10. 

4Frederick H. Gaigc. "The Role ot' the Tarai in Nepal's Economic De\~elopment," 
Ii.rrrdhn, 1-01. XI. no. 7 ,  Ashadh 2025 ( Ju~ le  1968). 57-58. 
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of the eighteenth century." 
'The main Himalaya range towers up, abrupt and gigantic, some 

80 kilometers north of the Mahabharat mountains. I t  is largely an 
arctic waste. The nature of' this range can be realized from the fact 
that at least 250 peaks are more than 6,000 meters in altitude. No 
vegetation is possible in most of the Himalayan region: the landscape 
is wild and desolate, and no human habitation exists in the upper 
reaches. In  western and central Nepal, some areas of the kingdom are 
situated north of the main Himalaya range. Six of Nepal's 75 districts- 
Rasuwa, Manang, Mustang, Dolpa, Mugu, and Humla-lie wholly 
in the trans-Himalayan region. 

The Kingdom of Nepal thus embraces a striking diversity of terrain, 
from the lowlands of the Tarai to Sagarmatha (Everest), the highest 
peak of the world (8,848 meters). I t  is accordingly a distinctive feature 
of the kingdom that almost all the climatic zones of the earth are 
represented here, from tropical jungle in the Tarai to arctic desert 
wastes in the higher regions and in the arid zone of the Tibetan plateau. 

If the alternating highlands and lowlands that characterize Nepal's 
terrain have made transport and communications between the 
northern and southern parts difficult, Nepal's intricate river system 
makes them even more so. Nepal has three river systems-those of 
the Karnali in the western region, the Gandaki in the central region, 
and the Koshi in the eastern region. With their numerous tributaries, 
these three rivers cover their drainage basins like the branches of a 
tree. The major rivers of Nepal originate in the Tibetan plateau and 
cut deep, narrow gorges and valleys through the Himalayas and other 
mountain ranges before sweeping down to the plains of northern 
India as tributaries of the Ganges. 

This brief summary of Nepal's geographical features highlights the 
basic problems of its agricultural economy. Most of the surface area 
consists of forests, alpine and snow-clad terrain, and rivers, together 
with villages and towns, and hence is not available for agricultural 
use. In  fact, only 1.98 million hectares- 14.06 percent of the total 

"Nepal's present ruling dynasty came from Gorkha, and,  until quite recently, the 
Kingdom of Nepal was known as Gorkha Ra.j. Government of Nepal, "Ada1 KO" 
( O n  disciplinary matters], :\luluki 'din [Legal code], pt. V (Kathmandu:  Gorkhapatra 
Press, 201 2 [ I  95.5]), sec. 1, p. I .  
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surface area -- are actually under c~ l t iva t ion .~  'The majority of Nepal's 
1 1.5 million people7 depend on this limited area for their livelihood. 
Per capita availability of agricultural land approximates 0.2 hectare, 
against 0.4 hectare in India.8 The pressure of population is aggravated 
by the unequal distribution of the limited area of cultivated land. 
In  the hill and mountainous regions live 63.6 percent of the people, 
although these regions comprise only 30 percent of the total cultivated 
area. O n  the other hand, the Tarai region contains 70 percent of the 
cultivated area and only 36.4 percent of the population.The density of 
population depends on agricultural productivity and the availability of 
employment opportunities. The Tarai region has an average density of 
300 persons per square mile, but in the agriculturally richer eastern 
part the figure is 700. Population density in the mountainous region 
rarely exceeds 25 persons per square mile, but Kathmandu Valley, 
which covers 0.4 percent of the total area of the kingdom, accounts for 
5 percent of the total population, with a density of more than 50,000 per 
square mile in Kathmandu town.l0 

The majority of the inhabitants are peasants; hence the Kingdom 
of Nepal is predominantly rural. Almost 97 percent of the people live 
in villages. There are nearly 29,000 villages,ll but only 16 settlements 
with a population of 6,000 or more.12 Most of the bigger towns are 
situated in Kathmandu Valley and the Tarai region. The most 
important of them are Kathmandu ( 1  50,402), Patan (59,040)) and 
Bhadgaun (40,112) in Kathmandu Valley; Biratnagar (45,100)) 
Nepalganj (23,523), Dharan (20,503), Bhairahawa (1  7,272)) and 
Birganj ( 1  2,999) in the Tarai region; and Pokhara (20,611) in the 
midlands.13 

6Ministry of Food and Agriculture, .4grrcultural Statist~c.r of .l'epal (Kathmandu: 
the Ministry, 1972), p. I. 

'This figure is taken from the 1971 national population census. .4epa/ Stattstrcnl 
Bullrtr~l, IX, no. 1 (July 30, 1973). 5. 

8Ministry of Food and Agriculture, Farm .\!anagenzent Stu@ rn the Selected Regtons of 
.Wepal, 1968-69 (Kathmandu : the hlinistry, 197 1 ), p. 13. The figures relate to 1966. 

9M. A. Zaman, Ez~aluat~on of Land RPform rn .I'epal (Kathmandu: Ministry of Land 
Reforms, 1973), pp. 3-4. 

'OHarka Gurung, "Geographic Setting," in Nepal Council of Applied Economic 
Research, Nepal: A Projle (Kathmandu: the Council, 1970), pp. 8-9. The figures are 
based on the 1961 national population census. 

''The actual number is 28,446. Harka Gurung, "Geographic Foundations of Nepal," 
Himalayan R~IJICU!, special issue, 1968, p. 7. 

12Jepal Statrsttcal Bulletrn, IX, no. 1 (July 30, 1973). 10. 
l3Ibid. 



6 THE KINGDOM OF NEPAL 

The Kingdom of Nepal has been a meeting ground for diverse 
peoples and cultures through the centuries. The  dominant strains in 
Nepal's population are Caucasoid and Mongoloid, with varying 
degrees of admixture. Some of these ethnic groups were immigrants 
from the east as part of the westward movement of tribal peoples from 
southeastern Asia. 0 ther groups originated in Tibet, whereas still 
others moved in from the Indian plains or eastward from the hill 
areas of the western Himalayas.14 

A classification of Nepali society purely from the ethnic viewpoint 
would hardly be meaningful, however, in a socio-economic study. From 
the standpoint of landownership, Nepali society may be divided into 
two broad categories- those elements that belong to the central and 
western midlands and those that belong to other parts of the country. 
Nepali political history, as mentioned above, had its genesis in the 
central midlands, whose inhabitants dominated the social, political, 
and economic life of the country. Members of Nepal's political elite,l5 
the bureaucracy, and the army have traditionally come from these 
regions. Communities belonging to the eastern hill regions, the 
Himalayan regions, and the Tarai played scarcely any role in politics, 
the administration, or the army. They were important to the newly 
established Gorkhali state solely because of the role of their inhabitants 
as peasants, porters, artisans, and taxpayers. 

Nepal's political elite, therefore, has traditionally belonged to the 
central and western midlands. The midlands population broadly 
represented three different ethnic and cultural groups, each with its 
characteristic contribution to the political history of Nepal. Social and 
political leadership was provided by Brahmans and Chhetris, the 
descendants of early immigrants from northern India and members of 

' ALeo F,. Kosc, . \>pcil: Slrn/r:flp j i ) r  .Surliir~al (Bom bay : Oxford U nivcrsity Press, 
1971 ), p.  7 ;  Dor Bahadur Bista. '"l'he People," in Rana and Malla, h>pal  in Pfr.$- 
pfcliue, p. 35. 

' T h e  tcrrn "political elite" is here used to mean i\ group within the political class 
" which comprises those indi\.iduals who actual l~ .  exercise political power in a society 
at any given time." T .  B. Bottomore, Eli1r.r ond hVoc-ielr (Penguin Rooks, 197 1 ) .  Bottomore 
uses the term "political class" to r e f r  to "all those groups which exercisc political 

3 3 power or influence, and arc tlirccrly engagcd in struggles [or political leadership. 
T h e  political elite, on the other hand, incltidcs "memt)ers of the go\.ernrnent and of 
the high administration, military Icaders, and.  in some cases, 1)olitically influential 
ranlilies of an aristocracy or royal housc and leaders of powerrrll economic enter- 
prises." 
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the local Khas community who had succeeded in elevating their 
casteand social status. The ruling dynasty of Gorkha, one of whose 
descendants now occupies the throne of Nepal, is said to be a branch of 
one of the Rajput families that once ruled Udaipur, in what is now the 
Indian state of Rajasthan. By the middle of the eighteenth century, 
indeed, the whole of the central and western midlands had come under 
the control of dynasties that claimed to have had their origin among 
various Rajput families in medieval India. These groups apparently 
brought under their control the chieftains of the tribes of this region, 
mostly Mongolad groups of Magar or Gurung origin, and assumed 
political leadership. The local Magar and Gurung communities were 
then gradually assimilated into the new political structure, but at 
lower and middle echelons of the army16 rather than as prospective 
claimants to political power. With regard to landownership also, these 
two groups-the political elites and the military groups-occupied the 
dominant position. Ascriptive landownership rights, which emerged 
through grants or temporary assignments of land, were limited to 
these groups for all practical purposes. 

At the bottom came occupational and untouchable castes (e.g., 
Kami and Sarki) and certain h4ongoloid groups, (e.g., Bhote, Majhi, 
Chepang, and Kumhal) which were denoted by the generic term 
Prajajat .17 Members of these communities enjoyed , . no political rights 
and were not even admitted into the army. Their functions were limited 
to traditional occupations such as blacksmi thing, lea therworking, and 
ferrying. These g-roups played a part in the process of territorial 
unification, and, later, that of administrative consolidation, through 
porterage and other unpaid services under the forced-labor system. 

161n the main, troops traditionally were recruited from Khas. hlagar. Gururlg. and 
Thakuri commnnities. Naraharinath Yogi and Baburam Actlar\.a. eds.. Ra.rh/mpi!n 
Shri 5 Bada hfaharaja Prithzli .haravan Shah Dellnko Dibra I 'pad~.rh [Di\.ine counsel of the 
Great King Prithvi Naraya~l  Shah Dc\.. Father of-the Nation] (2d re\-. r d . ;  Kath- 
mandu : Prith\.i Ja\.anti Samaroha Sanliti, 201C) [ I  9531 J, p. 23. See also Regmi. 
A Sludv in .+>pal; Economic Hislol:~~. pp. 10- 1 1 .  T h e  recruirment of Limbus in the army 
began only in 1860. His hla.jesty's Go\,ernment, Ministry of Finance, Department of 
Land Re\.enue, Lagat Phant [Records Office). "Order to the Lirnbus of Pallokirat 
regarding Recruitment and E~isla\rement," h,iagh Sudi 9, 191 7 (January 1861 ) .  ,411 
unpublished documents used in this study. unless otherwise stated. ha\.r been obtained 
from this source. Until 1903, the go\.ernment of Nepal used lunar calendar dates in 
official documents. Con\.ersion of these dates requires more specialized kno\vledge 
than the author posscsses. 'I'herer'ore only thc equi\,alent \Vestern calendar 1nont11 
and \,car \\ . i l l  be found \vithin the parentheses. 

li(;o\.ernn~ent of Xepal. ':Jari KO" ( O n  abduction]. . \ lrdlrrA-i  .-lit]. pt. \' 201:' 
[ 195.51, secs. 3.5, 43, pp. 91 -93. 
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They held lands generally under customary or communal forms of 
tenure, or else worked as tenants on the holdings of those groups that 
possessed rent-receiving rights in land by virtue of their ascriptive 
status. Slaves and bondsmen also belonged mostly to these groups. 
With the expansion of the Gorkhali empire, several communities in 
the eastern midlands, such as Danuwar, were automatically assi- 
milated into this category. 

This somewhat oversimplified classification of Nepali society is not 
necessarily a disjunctive one. Naturally, not every Brahman or 
Chhetri occupied a position of political power and influence. As their 
numbers increased, large segments of these communities spilled over 
to the lower and middle echelons of the army and the administration, 
often at the cost of Mongoloid groups such as the Magars and Gurungs. 
There were also numerous cases in which communities that were 
qualified to play political, military, or administrative roles by virtue of 
their ethnic origin remained content with a peasant's life. Such cases 
nevertheless do not disprove the main basis of the classification of 
Nepali society as presented above. Lack of opportunity should by no 
means be confused with ineligibility to play customary and traditional 
roles in the society. 

I t  may be relevant here to outline briefly the historical background 
of the process of political unification that led to the founding of the 
modern Kingdom of Nepal. Around the middle of the eighteenth 
century, the kingdom was divided into about sixty principalities. Each 
of the three towns of Kathmandu Valley-Kathmandu, Lalitpur, 
and Bhaktapur-was the capital of an independent kingdom. During 
1 768-69, Prithvi Narayan Shah, King of Gorkha, conquered these 
three kingdoms and made Kathmandu the capital of the modern 
Kingdom of Nepal. By the early years of the nineteenth century, this 
new kingdom extended over the whole of its present territory and even 
occupied large areas in the modern Indian states of Himachal Pradesh, 
Uttar Pradesh, and Bihar. It was reduced to its present size after a war 
with the British in 1814-16, except for the present districts of Banke, 
Bardiya, Kailali, and Kanchanpur, which were restored only in 186 1 ,  
in appreciation of Nepal's helping the British quell the Indian rebellion 
of 1857. 

The political history of the Kingdom of Nepal took a fateful turn in 
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1846 when political power passed from the Shah dynasty to the Kana 
family. For nearly nine years before this rvrnt, Nepal had been a 
victim of political instability caused by factions belonging to the royal 
family and the nobility. The confusion culminated in a massacre of 
leading members of the important political families in September 1846 
and the flight or banishment of others. Jang Bahadur Rana,'" anember 
of one of the less influential sections of the families that had followed 
the Shah dynasty from Gorkha to Kathmandu, was then appointed 
prime minister of Nepal. The Kana regime acquired an institutional 
character through a royal order promulgated in 1856 which decreed 
that succession to the office of prime minister should be based on 
seniority, first among Jang Bahadur Rana's brothers, and then among 
his sons and nephews.lg The Rana political system was essentially a 
military despotism of the ruling faction within the Rana family over 
the king and the people. The government functioned as an instrument 
to carry out the personal wishes and interests of the Rana prime 
minister. Its main domestic preoccupation was the exploitation of the 
country's resources in order to enhance the personal wealth of the 
prime minister and his famil~.~O 

The Rana regime was overthrown in early 1951 by a popular 
movement that enjoyed the blessings of the king and the active support 
of the government of India. Nepal then opted for a parliamentary 
system. The first general elections were held in 1959. The Nepali 
Congress party won nearly two-thirds of the seats of the lower house 
and so formed the government. Eighteen months later, in December 
1960, it was dismissed on charges of corruption, misuse of power. and 
mismanagement of economic af i i rs .  The parliamentary form of 
government was then rejected as unsuitable to Nepal. The new polity 
that was subsequently introduced, known as the Panchayat system, 
envisioned a multi-tiered structure of popular bodies with the \,illage 
Panchayat at the bottom and the national Pancha~rat, the national 

lsThe title of Rana was actuall) conferred on .Jang Bahadur b) King Surendra in 
1849. Satish Kumar, Rnna Po l ip  .1>pal cBombay: Asia Publishing House, 1967). 
pp. 158-59. LTntil then the famil! was known as Kanwar. 

lSIbid. pp. 159-60 
"Bhu\van La1 Joshi and Leo E. Rose, Demccrntrc Innoaaflons rn -!>pal: .-1 Case Sfudy  

q/ Polr/icnl Acrul/uta/lon (Bt-rkele! and Los Angeles: Uni\.crsit) of California Press. 
19663, pp. 38-39. 
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leqislature, at the apex. A system of representation of such class and 
professional groups as women, youths, workers, peasants, and former 
servicemen was introduced. The basic objective of the Panchayat 
system was to "promote the welfare of the people by establishing a 
social order which is just, dynamic, democratic, and free from exploita- 
tion by integrating and coordinating the interests of different classes 
and professions from a broad national v i e ~ p o i n t . " ~ ~  It  was recognized 
that such arrangements were possible only through a partyless system 
"originating from the very base with the active cooperation of the 
entire people and embodying the principles of decentralization."22 

Nepal has a unitary system of government. The  central government 
is situated at Kathmandu. Until 1961, the kingdom was divided into 
32 districts and about 15 feudatory principalities which had been 
left semiautonomous in the process of political unification. After the 
political changes of 1960, the feudatory principalities were abolished23 
and the kingdom was reorganized into 75 districtsS24 There is a district- 
level Panchayat, or elected Council, in each of these districts. At the 
local level, the kingdom has 3,856 village Panchayats and 16 town 
Panchayats. 

One of the most significant gains of the political changes of 1950-5 1 
was the infusion of the ideal of individual liberty and equality. The 
interim constitution, proclaimed in 1951, provided for equality before 
the law and equal protection of the law to all citizens without any 
discrimination on the basis of religion, caste, or s e ~ . ~ 5  In  1963, the 
government of Nepal promulgated a new legal code that abolished 

""First Amendment to the Constitution of' Nepal," .,1.'tpaI C;azet/t, vol. 16, 110. 45 
(Extraordinary), Magh 14, 2023 (January 27, 1967), art .  4. 

221bid.. art.  2. 
2Winistry of Law, "Raja Ra.jauta Ain, 2017'' [Rajya abolition act, 19611, ,Vepal 

Gazelle, \:ol. 10, no. 30 (Extraordinary), Chaitra 27,2017 (April 9, 1961). 
24Ministry of Law and Justice, "Sthaniya Prashasan Adhyadesh, 2022" [Local 

administration ordinance, 19651, .Ahpal (;azelte, vol. 15, no. 25 (Extraordinary), 
Poush 1 ,  2022 (December 16, 1965). 

25Government or  Nepal, "Nepal Antarim Shasan Vidhan" [Interim constitution of 
Nepal], u,V~pal Gazelle, vol. 4, no. 14, Kartik 30, 201 1 (No\:ernber 1.5, 19541, arts. 
15- 16. p. 43. Restrictions on the recruitment ofspecihed castes and communities in thc 
army were abolished a k w  days arter the o\,crthrow ol' thc Rana go\.ern~nent o n  
Falgun 20, 2007 (March 3, 1951). Grishma Bahadur Dcvkota. .:V~palko Rajtlnitik 
1)arpan [Political mirror of Nepal] (Kathmandu:  Kcshav CIhandra Gautam,  19601, 
pp. 83-84. 
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untouchability along with all other forms of social discrimination.26 
I t  is true, of course, that such social evils can hardly be eradicated 
through legislation alone, and the promulgation of the reform measures 
has by no means marked their complete disappearance from Nepali 
society. Even so, no Nepali is punished by the courts today if he marries 
a woman of higher caste. Moreover, no longer is "two-thirds of the time 
of the judges employed in the discussion of cases better fitted for the 
confessional, or the tribunal of public opinion, or some domestic 
court than for a King's Court of J ~ s t i c e . " ~ ~  

Another equally important outcome of the 1950-51 changes was 
the commitment to the cause of planned national economic develop- 
ment. T o  be sure, initial steps toward planning had been taken by the 
Rana regime on the eve of its overthrow, but the post-1951 efforts 
were undertaken in a more congenial climate of international assis- 
tance and cooperation. Indeed, it might be true to some extent to say 
that these efforts were partly aimed a t  achieving legitimacy for an 
increased share in such assistance and cooperation. The first plan 
period was started in September 1956 with the basic objectives of 
attaining national self-sufficiency and establishing a welfare state. 
Since then, the kingdom has seen two five-year plans and one three-year 
plan. Another five-year plan is scheduled to begin in 1975. 

Notwithstanding two decades of planning, the pace of economic 
growth has remained slow. In  fact, authoritative statistics indicate 
that there has been retrogression in crucial sectors of the nation's 
economy. According to a report on the national economic situation 
published by the National Planning Commission, the target was an  
increase in the gross national product of 4 percent each year during the 
plan period from 1970 to 75. However, the GNP increased by only 4 
percent (at 1964-65 prices) over the period from 1970 to 1973, while 
the population increased by 6.2 percent.2B The main reason for 
this slow progress was the failure to increase agricultural production as 
planned. The target of the five-year plan was an increase in food 

26Governn~ent of Nepal, Aluluki t i i n ,  In ./Yepal Gazerre, vol. 12, no. 44C (Extra- 
ordinary), Chaitra 30, 2019 (April 12, 1963). 

27Brian H .  Hodgson, "On the Law and Legal Practice of Kepal, as regards Familiar 
Intercourse between a Hindu and an Outcast," Journal of the Royal Asthttc S o c ~ e p  o j '  
Great Britain and Ireland, 1 ( 1 834),  47-48. 

28G'orkhapatra, Aswin 17,2030 (October 3, 1973). 
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production of 3 percent each year, but production actually declined 
by 5.4 percent during the 1970-73 period.28 That  decline has been 
attributed mainly to adverse weather c0nditions.~0 One  would expect 
qreater attention to the development of irrigation facilities in this 
situation, but the irrigated area has remained unchanged since 197031 
at about 180,000 hectares,32 or less than 10 percent of the total culti- 
vated area. 

As a result of the decline in gross national product,33 per capita 
income, which had been estimated at  Rs. 578 (at 1964-65 prices) in 
1970-71, actually declined to Rs. 562 in 1972-73.34 A per capita 
income of Rs. 562 is one of the lowest in the world. At the same time, 
it must be recognized that this is only an average figure and that large 
segments of the population are earning much l e ~ s . ~ 5  Such abstract 
statistics can hardly illustrate the actual condition of the Nepali people 
and the real economic problem of the nation. Official statistics indicate 
that nearly half of the farm families of Nepal belong to the "small" 

-- - 
category, with holdings of less than 0.5 hectare each.36 Their average 
income is Rs. 1,016 per year in the hills and Rs. 1,456 in the TaraL3' 
Each family in Nepal consists, on an  average, of 5.3 persons;38 hence 

291 bid. 
30"Economic Survey Report, 1972-73," ibid., Ashadh 18, 2030 (July 2, 1973). 
3'"Mid-term Progress Report of Fourth Five-Year plan," ibid., Falgun 17, 2029 

(February 28, 1973). 
32Zaman, Eualuatzon of Land Rgorm in Nepal, p. 4. 
33This is by no means a new trend. According to a n  official report, "Gross Domestic 

Product for the year 1968-69 a t  current prices was estimated a t  Rs. 8,  512 million. 
I n  terms of constant prices (1964165 = loo),  this indicated an  increase by about 2.2 
percent per annum, a marginal improvement on 2.0 percent population growth." 
Nepal Rashtra Bank, Agricultural Cred~t Survey, Nepal (Kathmandu:  the Bank, 1972), 
I ,  17. T h e  claim of marginal improvement is belied by more recent statistics indicating 
that the rate of population growth is higher than 2.0 percent per annum. 

"Statistics released by Central Bureau of Statistics, Gorkhapatra, Aswin 30, 2030 
(October 16, 1973). 

35According to a recent article by Pashupati Shumshere J.  B. Rana,  former director 
of the Center for Economic Development and Administration: "Everyone knows that 
the nation has been achieving economic development a t  a snail's pace. During the 
past decade, increase in the gross national product was oRset by population growth, 
so that the rate ofincrease in per capita income has been zero. In  these circumstances, if 
any group attains prosperity, i t  is self-evident that the rest of the population has 
become poorer. During the past two decades, 100 or 200 families have succeeded in 
strengthening their control over the main sources of the nation's power and pros- 
perity." Arati, Falgun 25,2029 (March 8, 1973). 

36Ministry of Food and Agriculture, op.  cit. (inn. 8 above), p. 14. 
37Nepal Rashtra Bank, op. cit., 11, 266. 
3Wentral Bureau of Statistics, op.  cit. (in n.  1 above), I ,  1 ,  table 1 .  
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the per capita income of' about half of Nepal's population amounts to 
no more than Rs. 191 in the hill regions and Ks. 274 in the Tarai. 
Moreover, in about 10 percent of Nepal's farm population, holdin@ 
consist of less than 0.1 hectare;" this part of the population is virtually 
landless and so has a still lower per capita income. 

Most peasant families in Nepal therefore live on the margin between 
subsistence and destitution. A recent agricul tural-credit survey 
conducted by the central bank of Nepal notes that in the hill regions 
even farmers with "large" holdings of more than 1 hectare each often 
have to meet consu~p t ion  needs through borrowing." Once the 
spiral of increasing indebtedness has begun, the "only way out is a 
son's enlistment in the army, or the father's finding employment in 
India."41 In fact, hundreds of thousands of Nepalis from tllc hill 
regions have been forced to seek employment in India or in the Indian 
and British armies.42 The 196 1 national population census showed that 
328,470 persons in a total population of 9,412,996-or nearly 4 
percent-were living in India and other countries of South and 
Southeast Asia for periods of six months or more. The problem of 
emigration was particularly acute in the rural areas of the hill regions. 
In  the western hill regions, for instance, such emigrants accounted 
for nearly 8 percent of the p ~ p u l a t i o n . ~ ~  One study shows that approxi- 
mately a million Nepalis belong to families that can claim at least one 
pensioner of the Indian or British government. Many Nepalis also 
benefit from remittances by the estimated half-million emigrants to 
India.44 

SgFigures based on reports of the 1961 national agricultural census. 
doNepal Rashtra Bank, 11, 5 1. 
dlJohn T .  Hitchcock, The Maga l s  of  Banyan Hrll (New York: Holt. Rinehart and 

Winston, 1966), p. 18. 
42Joshi and Rose, Democratzr Innot~attons tn .A'epal, p. 9. 
43Central Bureau of  Staltslics, op. cit., I ,  32, 33, tables 12, 13. A recent study shows 

that 30.3 percent of households of all castes in Doti district, and 1 1.6 percent in Salyan 
district, had members currently en~ployed in India or serving in the Indian army. 
Charles Mcdougal, fillage and Household Economy In Far- M 'estern .+>pal I Kirtipur : 
'Tribhuwan University, 1968), p. 60. 

44Myron U'einer, "The Political Llemograph! of Kepal," A4$inn Suntg ' .  \pol. X11. no. 7 
(July 1973). For local studies of the economic impact of military and other emplovment 
abroad see Llonel Caplan, Land and Sol-la1 Change rn East .42pal:  d .S~ud)l ?f Hlndu Tribal  
Relnttons (Berkeley and Los Angeles: University of California Press, 1970\, pp. 1 13-2 1 : 
Mcdougal, op. cit., pp. 59-60; A.  Patricia Caplan, Azrs t s  and Cobblers: A Study cf 
Sorlal Change in a Hzndu lilllage tn Il'eslern .I t9al  r San Francisco : Chandler Publishing 
Co., 1972), pp. 40-44. The hill regions export goods worth Rs. 13 million each year, 
whereas the value of their lmports amounts to Rs. 48 million. The dcficit 1s met wholly 
with income fronl remittances made by Nepali emigrants. Gorkhapatra, Poush 25, 2029 
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The social and economic policies that Nepal should pursue in order 
to rid itself of this poverty involve controversial issues which it would 
be out of place to discuss here. Nevertheless, hardly anyone would 
deny that the solution to the problem lies mainly in land and agricul- 
ture. I t  is now universally recognized that the "existence of a sub- 
stantial agricultural surplus is a precondition for industrial develop- 
ment,"45 and that "rising agricultural productivity supports and 
sustains industrial development in several important ways."46 Rising 
agricultural productivity can be achieved only through "a general 
spread of the application of a modern technology which almost 
without exception is more labour-intensive. "47 I n  the opinion of 
Gunnar Myrdal, a prerequisite for this is "a land and tenancy reform 
which creates such a relationship between the tillers and the land as 
to make that possible, and which gives them incentives for investing 
such funds as they can dispose of or acquire, and above all their own 
labour, in order to increase the productivity of the land."48 

Reforms in land and tenancy systems can be realistic and meaning- 
ful only if based on a proper understanding of such systems, and it 
is to the cause of such understanding that this study seeks to devote 
itself. 

(January 8, 1973). For the best available account of the history of Nepali recruitment 
in the Indian and British armies see Rose, op. cit. (in n. 14 above), pp. 132-34, 141-43, 
181, 258. 

45 William H. Nicholls, "The Place of Agriculture in Economic Development," 
in Carl K. Eicher and Lawrence W. Witt, eds., Agriculture in Economic Development 
(reprint; Bombay: Vora & Co., 1970), p. 25. 

461bid., p. 12. 
47Gunnar Myrdal, T h e  Challenge of  W o r l d  Poverly (Penguin Books, 197 1 ), p. 126. 
4BIbid. 



Chapter 2 

THE STATE AND THE LAND 

The purpose of this study is to analyze how individuals and institutions 
acquire rights in agricultural lands in Nepal, and how those rights are 
divided between the owner and the actual cultivator. Almost no 
social scientist would deny today that the agrarian structure is one of 
the most important factors affecting economic development. Agrarian 
structure, or the institutional framework of agricultural production, 
however, is a comprehensive term. It  includes, in addition to land 
tenure and tenancy, problems relating to agricultural credit and 
marketing, taxation, and services made available by government to 
the rural popu1ation.l This study is limited to only three of these 
aspects of agrarian structure: land tenure, or the legal or customary 
systems under which land is owned or occupied; land tenancy, or the 
system under which land is cultivated by tenants and the product is 
divided between landowner and tenant; and the burden imposed by 
the government on the landowner in the form of land taxation. 

We may begin with the truism that in any society, systems of land 
tenure develop within the framework of its political philosophy and its 
general policies toward property in land.2 Where the society is still in 
the primitive stage of economic development, land-tenure policy is 
based upon the custom that land belongs to the person who reclaims 
and cultivates it. The nature and extent of rights in the land in such a 
situation are governed by the need for survival and personal use. The 
concept of property rights in the land, divorced from the requirements 
of personal use, emerges only through the sovereign powers of govern- 
ment and is based on law and documentary e\~idence.~ 

'United Nations, Land Refornl: Defects I N  .4gra~ron Structurf as  O h s t a c l ~ s  to Economjc 
Development (New E'ork: U.N.  Department of Econo~nic AlTairs, 1951 ),  pp. 4--5. 

2Kenneth H .  Parsons, "The Tenure of Farms, Moti\.ation, and Producti\.it) ." in 
Science, T e r h n o 1 0 ~ ~  and Dezlelo~ment, vol. I I I ,  .lgrrctrlfure (\l'ashington : U .S. Government 
Printing Office. n .d . ) ,  p.  27 .  

3Kenneth H .  Parsons, "Agrarian Reform Policy as a Field of Research." in -4grclr1an 
Hpform and Erotiomic Groullh rn Deofloplng C o u n t r z ~ ~  (M'ashington: U.S. Government 
Printing Office, 1962), p. 18. 



THE STATE AND THE LAND 

THE Raikar SYSTEM 

In Nepal, land has traditionally been considered to be the property 
of the state. This system of state landlordism is known as Ruikar.4 
There is considerable evidence to support the view that state ownership 
of the land is an institution that has been sanctified both by law and by 
tradition. Traditionally, agricultural lands under Raikar tenure were 
cultivated by private individuals, but within the limits required for 
subsistence and without the rights of alienation through sale or other- 
wise. Rights in Raikar lands thus comprised only the right to its use and 
its fruits. 

Inasmuch as the state was the owner of all lands situated within its 
domain, it alone possessed the right of alienation through sale, 
mortgage, or bequest. The state used to grant Raikar lands, both waste 
and cultivated, to individuals as well as to religious and charitable 
institutions under generally freehold tenure. Often, it also sold or 
mortgaged Raikar lands to individuals. Such practices reinforce the 
theory of state ownership of the land in Nepal. Private rights in the 
land thus emerged solely through governmental initiative. The 
emergence of private rights in the land resulted in the creation of a 
number of secondary forms of land tenure. The  nature of such rights 
depended primarily on two factors : the purpose of the relinquishment 
of its ownership rights by the state, and the character of the beneficiary. 
This leads us to a description of Birta, Guthi, and Jngir tenure as 
derivatives of the Raikar land-tenure system. 

Birta 

The term Birta is a corrupt form of the Sanskrit term Vritti, meaning 
livelihood. Birta therefore meant an assignment of income from the 

."The term Kaikar has ne\.er been legally defined. I'raditionally, all state-owned 
lands were rrgarded as Raikar.  Recent legislation has made a distinction bctween 
state and public lands. State lands ha\.r heen defined as lands in the possession of the 
go\,ernment for such purposes as roads, railways, and go\.ernrnent offices, including 
waste land, rorcsts, ancl ri\.ers. Puhlic lands, o n  the other hand, ha\.c l~ecn  defined as 
lands used by thr community Lor paths, sources orwatrr ,  pastures, and the like, which 
arc not o\zrned b!. any indi\.idual or limily ancl cannot be used fhr ;~gricultu~.al purposes. 
Rllinistry of Law and .Justice, ':Jagga Nap-Janch Xin" [Land sur\.e). and nieasuremcnt 
act]: ..Ci~pal (;n,ellr, \.ol. 12, no.  44.4 iExtraordinary), C:liaitra SO, 2019 (April 1" 11963). 
sec. 2 ie) ,  ( f ) .  No question oftaxation or individual ownership arisrs o n  cithcr state or 
public lands. T h e  connotation of Kaikar has thus contracted to lands that arc o\zlncd by 
individuals sub-ject to payment of tax lo the state. 
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land by the state in favor of individuals in order to provide them with a 
livelihood. In a society such as Nepal's, we generally find groups which, 
by virtue of religious tradition or their social and political function, 
cannot participate in economic pursuits. 'Their maintenance, generally 
at the cost of the agrarian class, is a primary responsibility of the state. 
Divestiture of ownership rights in the land through Birta grants in 
favor of priests, religious teachers, soldiers, and members of' the 
nobility and the royal family was thus the pivot on which rested the 
social and political framework of the state. Birta ownership not only 
insured a stable and secure income to the beneficiary, but also symholi- 
zed high social and economic status. Birta was in fact regarded as a 
form of private property with a clearly defined right vis-a-vis the state. 

Birta rights did not, however, include protection from resumption or 
confiscation by the state. The power to grant implies the power to 
resume, and there have been many instances in the history of Nepal in 
which the state has nullified Birta grants on various pretexts. Pro- 
tection from arbitrary governmental action was generally guaranteed 
only through the Guthi system, under which the state or Birta owners 
endowed lands for the establishment or maintenance of such religious 
and charitable institutions as temples, monasteries, schools, hospitals, 
orphanages, and poorhouses. Guthi is thus a form of institutional land- 
ownership, the religious and charitable aspects of which ha\.e given 
rise to special problems and characteristics in the fields of land tenure 
and taxation. 

Jagir 

Before 1951, it was a common practice in Nepal to assign the income 
of Raikar lands as emolun~ents of office to go\,ernment employees and 
functionaries. Such assignments were known as Jagir, while Raikar 
lands not so assigned were called Jagera. The use of the term Jagir, 
which is of Persian origin, to denote land assignments to government 
employees and functionaries was originally confined to India. There 
is, however, evidence that the Jagir system as it evolved in Nepal 
acquired characteristics that differentiated it basically from the system 
followed in India. Jagir ownership in India did not necessarilv imply 
the obligation to discharge specific functions. In  fact, it was often the 
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result of services rendered in the past, instead oSa form of compen- 
sation for current services. I n  Nepal, on the other hand, Jagir land 
assiqnments were invariably made in consideration of current services, 
and land grants in appreciation of services rendered in the past were 
usually associated with the Birta system. Jagirdars consequently had 
more permanent rights in their land assignments in India than in 
Nepal. This perhaps explains the fact that when the Jagir system was 
abolished in India after 1947, compensation was paid to the expro- 
priated Jagirdars. O n  the other hand, their counterparts in Nepal 
received no such consideration when the Jagir system was abolished 
in early 1952. 

Birta and Guthi owners and Jagirdars acquired their rights through 
royal grants or assignments that made them lords and masters of the 
land and the peasant in every sense. These rights were the result of 
an act of alienation, whether temporary or permanent, by the state 
of its own rights. In  the course of time, the development of a central 
state authority circumscribed this type of landownership rights in 
various ways, but their ascriptive nature was never in doubt. At the 
same time, the rights of Birta owners and Jagirdars in the land were 
not necessarily synonymous with property rights, which exist only 
where opportunities to use and occupy the land are made secure by 
law, and where these opportunities are transferable by lease, sale, 
or inheritance. From this viewpoint, only a few categories of Birta 
owners enjoyed full-fledged property rights in the land. 

Rakam 

Unlike Birta, Guthi, and Jagir, Rakam refers not to any particular 
category of land grants and assignments, but to Raikar lands, including 
those assigned as Jagir, and Cuthi lands on which the cultivators were 
required to provide unpaid labor on a compulsory basis to meet 
governmental requirements. The right of the state to exact con~pulsory 
and unpaid labor from its sub-jects has been traditionally recognized 
in Nepal. When this obligation was commuted to a specific service 
to be rendered on a regular and inheritable basis by the inhabitants 
of a prescribed village or area, i t  was known as Rakam. Under the 
Rakam system, their services were assigned for the perbrmance of 
specific functions designated by the government, and the lands being 
cultivated by them, irrespective of their previous tenurial status, were 
converted into Rakam tenure. Rnkam tenure thus imposed obligations 
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on the peasant in the form of both in-kind or cash payments and l a h r  
services. This system was limited to the hill region, particularly 
Kathmandu Valley. 

Raikar and its secondary forms do not, however, exhaust the list of 
systems of land tenure in Nepal. We have noted previously that the 
concept of statutory rights in the land emerges only through the 
sovereign powers of government and that in traditional societies land- 
tenure policy is based upon the custom that land belongs to the person 
who reclaims it. In  Nepal, although the concept of statutory rights i l k  

the land had developed long before the political unification of the 
kingdom during the latter part of the eighteenth century, there still 
existed areas and communities where traditional concepts of customary 
rights in the land persisted. Such rights were generally of a communal 
character and were known as Kipat. R a i k a ~  and Kipat are therefore 
based on diametrically opposed conceptions of the source of rights to 
use the land. The Raikar system and its secondary forms implied 
individual use of the land subject to the overriding rights of the state. 
Possession of land under these tenure forms was unrelated to the ethnic 
or communal origin of the landowner. In  the Kipat form of land tenure, 
however, communal authority superseded any claim that the state 
might extend on grounds of internal sovereignty or state landlordism. 
A Kipat owner derived rights in Kipat lands by virtue of his membership 
in a particular ethnic group and their location in a particular area. 

TABLE 1 
AREA UNDER VARIOUS FORMS OF LAND TENURE, 1952 

Form of  tenure A rra Percentage 4 
(hectares) total area 

Raikar . . . . . . . . . . . . . . . . . . . . . . . .  963,500 50.0 
. . . . . . . . . . . . . . . . . . . . . . . . . .  Birta 700.000 " 36.3 

Guthi . . . . . . . . . . . . . . . . . . . . . . . . .  40,000 2.0 
Kipat  . . . . . . . . . . . . . . . . . . . . . . . . .  7 7,000 4.0 
Jagir ,  Rakam, etc. . . . . . . . . . . . . . . .  146,500 7.7 

Total . . . . . . . . . . . . . . . . . . . . .  1,92 7,000 100.0 

Source: See chap. 2, n. 5. 
a Inasn~uch as a part of the 700,000 hectares of land under Birta tenure was used as Guhi b!. 

individuals, the total area under Guthr tenure may have approximated 4 percent. 
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In contradistinction to the Raikar system of land tenure and its 
derivatives, therefore, k+at represented a communal form of tenure. 
Landownership under the Kipat system was limited to certain comrnu- 
nitiea of Mongoloid origin, such as the Limbus, Rais, Danuwars, 
Sunuwars, and Tamangs, in the eastern and western hill areas ofNepal. 
Table 1, based on recent estimates, gives the area under the different 
forms of land tenure before 1950.5 

Nepal's land-tenure system is schematically represented in chart 1 ,  
from which it can be seen that the basic forms of land tenure are 
Raikar and Kipat. Kaikar lands belong to the state, according to the 
theory of state landlordism, whereas Xipat lands belong to the commu- 
nity under a customary form of land tenure that was gradually merged 
into the state tenure system. Raikar land was known as Birta when it was 
alienated by the state in favor of individuals, and as Jagera when it was 
assigned as emoluments to government employees and functionaries. 
Guthi tenure originated from the alienation of Jagera, Birta, or Kipat 
lands by the state, or by private individuals, for religious and charitable 
purposes. Fiscal and tenurial concessions granted to cultivators of 
Jagera, Guthi, Jagir, and Kipat lands led to the emergence of Rakam 
tenure. Although Raikar was a reflection of the unlimited prerogative 
of an absolute government which identified landownership with 
sovereignty, its secondary forms were basically a response to the need 
to adapt the land system to different economic, political, social, 
religious, and administrative requirements. The Birta system thus 
helped to create a feudalistic class that gave social and political support 
to the rulers; the Guthi system contributed to the satisfaction of religious 
propensities of both the rulers and the common people ; and the Jagir 
and Rakam systems enabled the government to support an administra- 
tive structure without the use of much cash in a situation where an 
exchange economy had not yet fully developed. 

I t  would, of course, be misleading to assume that the diflerent forms 
of land tenure traditionally prevalent in Nepal, and their interrelation- 
ships, as analyzed above, have remained static through the centuries. 
O n  the contrary, they have undergone recurrent changes in both 
form and substance under the impact of changing social, economic, 
and political conditions. Notwithstanding such changes, which will be 

5Zaman, Evaluation o f  Land  ReJbrm in  N e p a l ,  p. 7.  
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Chart I .  I.anrl-'fenure Systcrn in Nt-pal 

Idand Tenure 
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discussed in the appropriate chapters, the basic forms of land tenure in 
Nepal remained until 1951 more or less the same as they were at the 
time of the political unification of the country during the latter part 
of the eighteenth century. Thus they proved anachronistic in the 
changed circumstances of post- 195 1 Nepal. The Birta system limited 
the internal sovereign rights of the state, particularly its power to tax 
all forms of property within its domain. The system was a symbol of 
privileges which was antithetical to the egalitarian ideals ushered in by 
the 1950 revolution. The Jagir system symbolized the process whereby 
an oligarchic group was able to use its political power for economic 
advancement. Even the Kipat system, despite its origin in customary 
law, betrayed a spirit of narrow communalism. Rakam tenure, although 
advantageous to the government, conflicted with the general ban on 
forced labor proclaimed after the overthrow of the Rana regin~e. It is 
not surprising, therefore, that the Birta, Jagir, and Rakam s),stems 
should have been abolished during the post- 195 1 period. Moreover, 
legislation has already been enacted to abolish the k-ipat system. 
Notwithstanding these abolition measures, a study of all the traditional 
forms of land tenure in Nepal is essential in order to provide a balanced 
perspective of the evolution of the land-tenure svstem as a whole, and, 
in addition, to assure a better understanding of recent land-reform 
measures. 



Chapter 3 

PRIVILEGED LANDOWNERSHIP: 
BIRTA TENURE 

Oligarchic regimes, such as those that governed Nepal before 1951, 
have always depended on select classes in the society for the sustenance 
of their authority. Land grants to members of those classes assured 
them a stable income and ample leisure to engage in war, religion, or 
politics in the interests of the rulers. In  Nepal, land grants by the state 
in favor of priests, religious teachers, soldiers, and members of the 
nobility and royal family accordingly constituted the foundation of 
social and political life during the pre-1951 period. Such grants led 
to the emergence of the Birta system. This system had an ancient 
origin in Nepal. Even before the mid-eighteenth century, when the 
country was divided into a number of petty principalities, the Birta 
system existed in more or less similar forms in such widely separated 
areas as Morang in the eastern Tarsi,' Dullu in the n ~ r t h w e s t , ~  and 
Kathmandu V a l l e ~ . ~  A common religious, social, and economic 

'Shankar Man Ra.jvamshi, ed., Puratallwa-Patrasangraha [A collection of ancient 
documents] (Kathmandu : Department of Archeology and  Culture, His Majesty's 
Government, 2018- 19 [I961 -62]), 11, 12- 13. This refers to a Birta grant made by King 
Kamadatta Sen of Vijayapur in eastern Nepal to a Brahman, Ramachandra Pandit, in 
the Vikrama year 1820 ( 1  763). 

2Naraharinath Yogi, Itihas Prakash [Light on history] Kathmandu : I tihas Prakash 
Mandal, 2012-13 r1955-561), I 1  ( I ) ,  49-52. This refers to a land grant made by 
King Prithvi Malla of Dullu to a Brahman in the Shaka year 1278 (1356). T h e  inscrip- 
tion uses the term Ci-itti to denote the grant. 

"a.jajvamshi, op. cit., I ,  24-25. This document refers to a kitsha Rirta grant made by 
KingsJava Prakash Malla of Kathmandu to a Brahman, Laxmi Narayan Upadhyaya, 
in the Nepal year 880 (1760). However, the use of the term L'ritti to denote tax-free 
land grants appears to ha\:e been unknown in Kathmandu Valley during the Licchavi 
period. Such grants were then known as Agrahnrn, and Vrilti denoted the category of 
land assignments that we have described as Jagir in this study. Dhanabajra Ba.jra- 
charya, Licchaoi Kalka Abhilrkh [Inscriptions oS thc Licchavi period] ( ~ a t h m a r l d u :  
Institute of Nepal and Asian Studies, Tribhuwan University, Ashadh 2030 [June 
1973]), p. 96. T h e  use of the term Birta was not confined to Nepal. In  several parts of 
India, the variant Birt was used to denote tax-free land grants. B. R .  hlisra, Land 
Rrzlenue Pclicy in the United Prooincrs (Banaras: Nand Kishore and Bros. 1942), p. 205. 
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background contributed to a similarity of land-tenure forms not- 
withstanding political diversity. 

ORIGIN AND EVOI~UTION OF THE Birta SYSTEM 

The Birta system owed its origin to the divestiture of ownership in 
the land by the state in favor of individuals. Private ownership of the 
land, which the system implied, did not constitute an original right, 
but was the result ofa grant by the state. Mere possession, in the absence 
of documentary evidence, usually did not entitle an owner to retain 
landownership rights under Birta t e n ~ r e . ~  Although Birta grants often 
took the form of assignments of revenue, so that the beneficiary was not 
entitled to cultivate the land himself, his unquestioned rights to 
increase rents, evict tenants, resume the land, or sell it under specified 
circumstances show that Birta constituted a form of private property. 

Birta land grants were made primarily because religious, economic, 
and political considerations made it necessary for the state to provide 
means of subsistence or enrichment to certain individuals. The 
religious motivation of land grants to Brahmans, for instance, was one 
of the primary factors in the emergence of the Bats system in Nepal. I n  
view of the importance of land in the national economy, the system was 
also utilized to extend the cultivated area and increase public revenues. 
Political considerations, too, played a large role in shaping the Birta 
system, for it was used both to enrich members of the ruling classes 
and to assure them of the support of vested interests with a stake in the 
preservation of their authority. The relative importance of these 
various factors has differed from time to time, depending upon con- 
temporary social and political conditions. 

Ancient Sanskrit texts advocated tax-exempt and inheritable land 
grants to learned Brahmans, teachers, and  priest^.^ A Birta grant made 
by a king of Dullu in western Nepal as early as A.D. 1356 stated that any 
person who bequeathed land to Brahmans would dwell in heaven for 
60,000 years, while anyone who confiscated land grants would become 
a worm living in human excrement for the same p e r i ~ d . ~  Such injunc- 

4This was the main legal basis on which lands used as Birta or Guthl were confiscated 
in 1806. T h e  measure will be described in detail later in this chapter. 

". Shama Sastrv, Kauti!va's Arthasastra (8th ed.: Mysore: Mysore Printing and 
Publishing House, lb6 i ) .  p. 15.  

5 e e  n.  2 above. This belies the claim that the injunction was first given by King 
Jayasthiti Malla of Kathmandu in 1395. Daniel \&'right. Historll of .j'epal (reprint o i  
1877 ed. ; Kathmandu : Nepal Antiquated Book Publishers. 19721, p. 187. 
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tions also are found in later grants.' In  several cases, the grants also 
invoked the blessing of the recipient for the spiritual well-being of the 
donor, and of his relatives and successors as well.s Included in the 
category of religious Birta were those granted for the establishment of 
Guthi. The government appears to have made grants of this nature 
liberally. I t  would probably be erroneous, however, to regard all such 
grants as altruistic, for the recipients were usually permitted to appro- 
priate the surplus income after discharging the functions stipulated 
under the Guthi. 

Land being the most valuable natural resource in Nepal, govern- 
- 

mental policy was directed to maximizing agricultural production and 
augmenting revenue from the land. The  Birta system was often utilized 
as a tool for the implementation of such policies. I n  many cases, Birta 
grants were made in order to extend the cultivated area.g I n  the same 
-. 

way, Birta lands were granted for residential purposes with the objective 
of encouraging settlement .lo Raikar lands were occasionally sold 
by the state to individuals as Birta in Kathmandu Valley during the 
pre-Gorkhali period.ll In  the hill regions, mortgages of Raikar lands, 

"Kush Birta Grant to Brahma Upadhyaya Ad hikari and Haribamsha Adhikari," 
Ashadh Badi 4, 1874 (June 1817), in Mahesh C. Regmi, Land Tenure and Taxation zn 
.lVepal, (Berkeley and Los Angeles : University ofCalifornia Press, 1963-68), 11, 150-51. 

8Naraharinath Yogi, Itlhas Prakash, I ,  89. 
9"Order to Pra-japati Padhya regarding Land Reclamation in Arun-Tista Region," 

Raisakh Sudi 10, 1862 (May 1805). During the early 1940s, regulations were enforced 
permitting any person who reclaimed waste land in the Tarai  region to acquire i t  as 
Blrta on payment of the capital value of the yield a t  5 percent. Regmi, op.  cit., 11, 
18- 19.Ob\1iously, the tax exemption and other privileges which the B~rta  grant insured 
were considered a sufficient inducement for the pioneer venture 01' reclaiming waste 
lands. 

1°"Any person who constructs a house with a tiled roofon waste Raikar lands outside 
urban areas and in the hill regions shall be granted the area within the line of the roof 
and 10 cubits in the front for use as a courtyard under Birla tenure." Government of 
Nepal, "Ghar Banaunya KO" [On construction of houses], in Ministry of Law and 
Justice, Shri .5 Surendra Rikram Shahdrvako Shasan Kalma Bonrko Muluki Ain [Legal code 
enacted during the reign of King Surendra Bikram Shah Dev] (Ka thmandu:  the 
hlinistr)., 2022 [1965]), sec. 1 ,  p. 340. T h e  pro\rision was in force until 1963. Govern- 
ment of Nepal, "Ghar Banaune KO" [On construction of houses], hluluki Ain, [Legal 
code] pt. 111 (Kathmandu:  Gorkhapatra Press, 2009 [19.52]'1, sec. I ,  p. 71. 

"See Ka-jvamshi, I ,  13- 17, for such land sales by King J a g a j j a ~ a  Malla (, 1722-36) 
and King .Jays Prakash Malla (1736-68) of Kathmandu. similar transactions in 
Lalitpur are recorded in articles by Rajcamshi : "Siddhinarasimha Mallaka Tadapatra 
Tamasokharu" [Palm-leafbonds o f~ iddh inaras imha  Malla], Anrienr .Vrpnl,.JoIy 1968. 
PI). 23-26; "Srinivasa Malla ra Yoganarendra Mallaka Tadapaira T'an~asukharu" 
[Palm-leaf bonds of Srini\:asa Malla and Yoganarendra MallaJ, ibid., October 1968, 
pp. 29-33; "Lalitpurka Mallarajaka Tadapatra  Tamasukharu" [Palm-leaf bonds of 
the Malla kings of Lalitpur], ibid., July 1969, pp. 29-33; and "Yogaprakasha Mallaka 
'Tamapatra, Tadapatra ra Tamasukharu" [Copper and palm-leaf inscril~tions and 
bonds of Yogaprakasha Rlalla], ibid., October 1969, pp. 25-32. 
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which created a new type of Birta tenure, were more common.12 
Such sales and mortgages helped the rulers LO meet extraordinary 
expenditures on a one-time basis, even though at the mst of a perma- 
nent source of revenue. The Shah and Kana rulers seldom resorted 
to this practice. 

In a society where land constituted the predominant source of 
income, and landownership was synonymous with social status, the 
power to bestow or withhold favors in the form of Hirta grants was of 
considerable significance in organizing the foundations of a new 
political authority and administration. Personal loyalty to the rulers 
was thus leavened with the prospect of material gain. In addition, the 
system insured that the nobility would remain loyal, for disloyalty 
was punishable by confiscation of property, including Birta lands.13 
The Birta system accordingly constituted the bedrock of the political 
and administrative system introduced after the political unification of 
Nepal. The Shah rulers, without any exception, made lavish Birta 
grants to the leading families of the nobility of the da)~.  O n  several 
occasions, Birta grants were made in appreciation of assistance rendered 
during military campaigns. There are numerous examples to pro\.e 
that Birta grants were made b ~ -  the Shah rulers to reward victorious 
generals and to win over or reward those who supported their newl?. 
established authority.14 During the last decades of the eighteenth 
century, the Shah rulers also granted Bzrtas to the chieftains and 
members of the nobility of' some of the hill principalities, mainly in 
-rumla, Dailekh, Doti, and Baglung districts, which were annexed in 
the process of political unification.lh In the majority of cases, such 

'"'Orders regarding Confirmation of Bandha Lands Granted by Rajas of Tanahu 
and Lamjung," Ashadli Sudi 2: 1853 d u n e  1796). During 1795 and 1832-37. man!. 
of these mortgages were re\.alued and the excess area was con\ferted into Roikur. 
"Regulations regarding Reduction in Bandha Holdings in \Vestern Hill Region," 
Aswin Sudi 15. 1852 (October 1795) : "Order regarding Reiraluation of Bandha Lands 
in \Vr.stcrn Hill Region, Shrauan  Sudi 8, 1893 (August 1836 1. 

' "The go\.ernlnent shall confiscate the lands of an!. person \$tho, during war ivith 
any kingdom, goes o\.er to the enem\ and gets such lands reconfirmed. Punishment 
shall be awarded to hini a t  the discretion of the prime minister. This law, enacted h!- 
King Prithvi Nara!ran Shah in 1768, is herein retained." Go\.ernment of Nepal. 
"Kaga,j ,Janch KO" [On official documcnts]. -~ful t tA- i  . l i t l ,  pt. I i Kathmandu : Gorkha- 
pa tra Press. 20 1 2 [ 19.i5 ] ). sec. 8, p. 52. 

'Waraharinath Yogi. I .  14. T h e  reference is to a B i r ~ a  grant made b!. King Pratap 
Simha ( 1775- 78 1 in 1777 to General Abliiman Simha Basnet for his successSul military 
campaigns in the Pallokirat region. 

15"Order regarding Halbandi Birta of Bishnu Shahi," Bhadra 14. 2005 (August 
30, 1948!, in Regmi. 11. 31 -32. 
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favors were conferred because the nobility of the conquered principali- 
ties had defected to the Gorkhalis and rendered active assistance in 
their military campaigns. Where the chieftains refrained from fighting 
to the bitter end, they often retained their principalities on an autono- 
mous, feudatory basis.16 The  obvious aim was to extend the overlord- 
ship of the Gorkha dynasty without alienating the support of the 
existing chieftains and nobility. 

Birta GRANTS DURING THE RANA PERIOD 

The emergence of the Rana regime in 1846 heralded a new phase in 
the history of the Birta system in Nepal. The  composition of the 
nobility underwent a fundamental change when several of its members 
were massacred or banished in 1846. The  new regime followed a policy 
of enriching the new nobility through liberal Birta grants. Moreover, 
the Rana family itself constituted an  extensive class which was simi- 
larly enriched. The  Birta system was exploited lavishly to serve these 
twin purposes. 

Several factors explain why the Rana rulers were able to exploit the 
Birta system for their personal ends. Political power was combined 
with the unlimited greed of successive incumbents who had not 
benefited from their predecessor's accumulations because of the 
absence of a system of succession by primogeniture. Indeed, frequently, 
Rana prime ministers were in relatively straitened circumstances on 
the eve of their accession. Such a situation continued for more than a 
century. Although frictions, often sanguinary, were common within 
the Rana family itself, and usually resulted in the confiscation of the 
Birta holdings of the victims, this seldom meant that the confiscated 
lands were removed from the possession of the family as a whole. 
Moreover, the Rana rulers not only possessed large areas of lands as 
Birtas themselves, but also made liberal bequests to their relatives and 
favorites. 

THE NATURE OF THE Birta-OWNING CLASS 

Birta landownership was thus necessarily of an exclusive character. 

' T h e  Raja of Ba.jura was among those who were granted such status. He had 
rendered valuable assistance during Gorkha's wars with Achham, Doti, and .Jumla. 
"Confirmation of Bajura as Feudatory State," Shrawan Sudi 15, 1848 (August 
1791). 
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'I'he religious, political, and other factors described above insured 
that favors bestowed by the state in the form of Birtu pan t s  were 
restricted to a few select classes in the community. Indeed, with 
regard to both religion and politics, Birta grants tended to be con- 
centrated for the most part among Brahmans, Chhetris, and other 
classes of Indo-Aryan origin to the exclusion of aboriginal groups of 
Mongoloid origin such as Gurungs, Magars, Limbus, and Tamangs. 
The  Newar community in Kathmandu Valley appears to have been an 
exception. Even though denied top positions in both the army and the 
civil administration, Newars were nevertheless outstandingly successful 
in court life and in acquiring positions in the middle echelons of the 
civil service, particularly during the Rana period. Members of that 
community were therefore closer to the rulers than those of the 
Mongoloid communities, and, as a result, received Birta grants. In 
particular, Brahmans constituted a powerful Birta-owning class in 
Nepal. Religious considerations made their Birta holdings not only 
fairly secure but also steadily expansive. 

Birta lands, however, were generally transferable; hence the Birtu 
system did not create a stable and exclusive landed aristocracy. 
Although the right to sell Birta lands was probably detrimental to the 
interests of the Birta-owning class, it was considered to be a form of 
privilege without which Birta-ownership was not meaningful in the full 
sense of the term. The  exercise of that privilege meant that Birta lands 
often went into the hands of moneyed people who had little in common 
with the original recipients. Various methods were applied by the 
government, as well as by Birta owners themselves, to prevent the 
transfer of Birta lands. Certain grants specified that transfers could be 
made only with official permission.17 Members of the royal and Rana 
families and royal priests were thus prohibited from transferring their 
lands without such permission.l* Birta owners often sought to forestall 
attempts by their successors to transfer lands by assigning them as 
Guthi and allocating a small portion of the income for some religious 
or charitable purpose.lg 

17"Bakas Birta Grant to Colonel Pushpa Shamsher," Falgun 23. 2002 thlarch 7, 
1946). 

l8Governmetit of Nepal, .24adhesh Alalko Saulal [Revenue re,plations for the l'arai 
districts] (Kathmandu:  Gorkhapatra Press, n.d.), sec. 32, p. 17 .  

l9The Legal Code took note of G'ulhr endowments made by landowners "only with 
objecti\.e of insuring that their descendants d o  riot sell the lands." Go\rernment of 
Nepal, "Guthi KO" [On  Guthi], ,l/luluki Ain, pt. 111 (2012 [1955). sec. 4 12). p. 2. 
See also chap. 4 below. 
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'The Birta system was therefore founded on archaic social, religious, 
and political conditions and was preserved by governments 

that were unmoved by ideals of equality and the welfare of the common 
man. Outdated ideas of religion and caste sanctity, as well as the 
stratification of castes and classes within the community, created an 
atmosphere congenial to the growth of the Birta system. The tendency 
in the sphere of public finance to follow the line of least resistance and 
not to arouse antagonism to political authority by seeking to reform 
traditional institutions and privileges, together with neglect of problems 
of national development in general, obviated any interest in the 
abolition of the Birta system. The  oligarchic regimes that fostered the 
Birta system depended, in turn, on the support of the privileged 
Birta-owning class, so that the interests of this class in keeping the 
Birta system intact coincided with those of the rulers and made all 
suggestion of Birta reform an anathema. I t  was not surprising, therefore, 
that the practice of making Birta grants was discontinued after the 
downfall of the Rana regime in 1951. 

VICISSITUDES OF Birta LANDOWNERSHIP 

Birta landownership has had a checkered history in Nepal. The 
emergence of a new political authority was always followed by a 
change in the composition of the Birta-owning Few grants made 
by the Malla kings, or even by the Shah kings before 1846, were extant 
in 1950. Even those that were probably owed their continued existence 
to subsequent confirmation. Additional evidence of this is provided by 
the Birta-aboli tion measures that were adopted after the downfall of 
the Rana regime. 

After the political unification of Nepal, Birta lands granted by 
former rulers were confiscated when any new territory was subjugated 
by conquest rather than by surrender. Such confiscations were seldom 
of a general character, for elements who had supported the conquerors 

eoDec.elopments during 1837-40 clearly illustrate how political iiphca\als af'ected 
the Blrla system. 'The downfall of Prime hlinistrr Bhimsen 'Thapa in 1837 resulted in 
the confiscation of the Blrta lancls of all members of the 'Thapa family. Rut the new 
prime minister, R a n  .lung Pande, himself fell into royal disfa\.or after three years. 
B~rta lands owned 13): members of the Pande family were then confiscated in 1842. 
Fortune again smiled upon the Thapas  when Mathbar  S i ~ i g h  Thapa ,  a nephew of 
Bhirnsen Thapa ,  became prime minister in April 1843. 'The new prime minister 
forthwith took steps to restore the confiscated Bit fa  lands of the T h a p a  famil). He, 
too, fell from power after a few months, and his lands were confiscated. Regmi. 11,91. 
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during the struggle were naturally exempted. Often the victor had to 
pacify particular groups or areas by refraining fiom confiscation, or 
perhaps by subsequent restoration of confiscated Birh grants. 
Measures were initiated in 1787 to resume lands being utilized as 
Birta or Guthi without valid documentary evidence of title. For this 
purpose, both Birta and Guthi grants were scrutinized, and those that 
had not been made in the name of'the reigning king were confiscated. 
Military requirements stepped up the pace of such measures during 
1805-6. The basic features ot'measures undertaken during those years 
for the scrutiny of Birto and Guthi grants in ditrercnt parts of the 
country may be mmmarized as follows. All land grants made by former 
kings, and by their queens and crown princes, were confirmed, 
provided the holders had accepted Kathmandu's suzerainty and had 
not been displaced. But the area in excess of the figure mentioned in 
the grant was confiscated. Land grants made without royal authority 
by officials deputed from Kathmandu were abolished. In case docu- 
mentary evidence of title was not available, and the adjoining land- 
owners had no knowledge of either the donor or the beneficiary, the 
lands were confiscated. Even when documentary evidence was not 
available, lands were not confiscated if the adjoining landowners took 
an oath that the grant was a ~ t h e n t i c . ~ ~  

The primary objective of these measures was to detect cases in which 
newly reclaimed lands were being utilized without the payment of 
taxes. I t  would therefore be incorrect to regard them as Birta-confisca- 
tion moves. Inasmuch as Birta lands could be obtained only through 
royal grants, it would be inappropriate to use the term to denote lands 
reclaimed and cultivated without official permission. The regulations 
did not affect Birtn owners with valid titles. Even when documentary 
evidence was not available, Birta owners were able to retain their lands 
if they stated under oath that these had been acquired through \.slid 
means. If several Birta owners were unable to make such an oath, and 
hence lost their lands, or had no alternative but to forge inscriptions 
to justify their possession, this could only mean that the official measures 
were directed not against Birtas as such, but against the use of lands 
without the payment of taxes.22 

21"Land Survey Regulations," separate regulations for different regions promulga- 
ted on different dates during 1862-63 (A.D. 1805-6). in Regmi. .4 J'tud,~ in .Vipali 
Economic Histosy, pp. 46-48. 

22The policy of resuming invalid tax-free land grants was followed by the East 
India Company government also in the ad-joining areas of Bihar, Bengal, and Orissa in 
India after 1 782. Ram Narayan Sinha, Bllrar ~ e n a n t ~ t  ( 1783- 1833) (Bombs, : People's 
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In September 1846, Jang Bahadur became prime minister and thus 
laid the foundation of Rana rule in Nepal. Apparently in order to 
mobilize support for his newly established authority, particularly 
from the Brahman community, he announced that "tranquillity [had] 
never prevailed in the palace" since Birta and Guthi lands had been 
confiscated in 1805-6. In  an effort to gain popularity by exploiting the 
grievances of the dispossessed landowners, he decreed : 

The Birta and Guthi lands confiscated in 1806 have been assigned to 
the army. If now they are taken away from the army and restored to the 
original owners, the army will cease to exist. If the army does not exist, 
our enemies will be powerful and the religion of the Hindus may not be 
safe. Arrangements should therefore be made in such a way that the 
confiscated Birta and Guthi lands are restored, while also maintaining 
the army, so as to safeguard the religion of the Hindus.23 

Arrangements were therefore made to grant waste tracts in exchange 
for the confiscated ones,24 and to provide the beneficiaries with funds 
to reclaim lands,25 but these orders were not satisfactorily imple- 
mented.26 Thirty-six years later, in 1882, Prime Minister Ranoddip 
Singh pointed out that most of the recipients had not been able to 

Publishing House, 1968), pp. 122-43. T h e  existence of a large number of tax-free 
holdings of doubtful validity in some parts of Bihar even after the implementation of 
this policy shows that it was not effectively enforced. Francis Buchanan (Hamilton), 
An Account of  the District of  Purnea in 1809-10 (Patna:  Bihar and Orissa Research 
Society, 1928), pp. 447-50. T h e  general principles followed in both countries to 
determine the validity of tax-free land grants were more or less similar, but procedures 
of implementation in Nepal were more authoritarian. 

2 3 F ~ ~  a detailed account of the restoration program, see Regmi, Land Tenure and 
Taxatt'on in Nepal ,  11, pp. 89-91. 

24"Birta Restoration Regulations," Aswin Badi 5, 1905 (September 1848), secs. 1-2. 
25Chittaranjan Nepali, Janaral Bhimsen Thapa ra T(1tkalin Nepal  [General Bhimsen 

Thapa  and contemporary Nepal] Kathmandu : Nepal Samskritik Sangh, 201 3 [1956]), 
pp. 283-84. 

26Jang Bahadur himself subsequently enacted legislation decreeing that lands 
and other property that had been "un.justlyn confiscated by former kings and ministers 
need not be restored or compensated, on the ground that "those who have committed 
unjust acts will themselves account for their sins a t  the court of God" (Law Ministry 
Records, "Rajkaj KO Ain" [State afFairs act]: sec. 1).  This legislation, howe\:er, did not 
specifically invalidate the restoration decree, and there is evidence that several expro- 
priated Birta owners actually obtained lands as compensation. O n e  reason for the slack 
implementation of the Birta restoration program was the scarcity of waste lands. The 
problem was so acute that in 1858 some Brahman Bil-la owners of 'Thimi applied for 
permission to divert some local streams and reclaim the lands situated on the old beds 
lor agricultural purposes, to compensate their expropriated Birta.  "Order regarding 
Reclamation of Riverine Lands in Bhaktapur," Magh Sudi 3, 1914 (January 1858). 
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reclaim the lands allotted to them. He therefore decreed the grant of 
cultivated lands in exchange for the confiscated areas, so that "both 
giving and receiving should have some meaning."*? 

During the early years of his rule, Jang Bahadur enacted legislation 
decreeing that no prime minister or other member of the Rana family 
should accept grants of cultivated areas in the old territories of the 
kingdom as Birta.28 The obvious intention of this measure was to 
prevent the misuse of political power by members of the Rana family 
for personal enrichment at the expense of the public exchequer, 
thereby enhancing the prime minister's role and influence in the Rana 
political elite. For several reasons, however, the restriction remained 
ineffective. I t  did not prevent the grant of waste or forest lands in the old 
territories as Birta to the prime minister and other members of the 
Rana family.29 In fact, it is possible that this was an indirect way of 
legitimizing Jang Bahadur's acquisition of the far-western Tarai 
region, comprising the present districts of Banke, Bardiya, Kailali, and 
Kanchanpur, as the Birta of the Rana family.30 In any case, this 
limitation remained partially effective only during approximately 
the first fifteen years of Jang Bahadur's rule. Thereafter, there is 
evidence that he acquired cultivated areas as Birta on various pre- 
t e x t ~ . ~ ~  Similarly, Prime Minister Ranoddip Singh acquired, as 
Birta, lands that had been confiscated from "those who had attempted 
to assassinate him."32 Later Rana prime ministers, notably Bir 

27Regmi, 11, 160-61. 
28Law Ministry Records, "Rajkaj KO Ain," sec. 2. 
291bid, sec. 3. 
30LLSarbakar-Akar-Sarbanga-Mafi Bitalab Birta Grant to Prime Minister Jang 

Bahadur," Aswin Sudi 6, 1917 (October 1860). For a full translation of this document 
see Regmi, 11, 153-54, opp. C. 

31For instance, on Poush Sudi 5, 1918 (January 1862), several \.illages were ,granted 
to Prime MinisterJang Bahadur as Brrta "in appreciation of your services in escorting 
His Majesty [King Surendra] during his pilgrimage to Gaosainthan." Occasionally, 
Jang Bahadur obtained Blrta lands against a monetary payment to the royal treasur).. 
In 1874, for instance, he acquired approximately 250 bighas of land in Sarlahi district 
as Birta on payment of Rs. 125,000 in Indian currency. "Order regarding Birta Land 
Grant to Prime Minister ,Jang Bahadur in Sarlahi District," Falgun Sudi 13. 1930 
(March 1874). 

32The royal order to Prime Minister Ranoddip Singh stated: "The late [King 
Surendra] had granted 15,000 btghas of lands in the I'arai to Her Highness Haripriya 
Devi [wife of Prime Minister Ranoddip Singh] for use as Guthz and B ~ r t a  in appre- 
ciation of her services in looking after us [King Prithvi Bir Bikram] while we were !.et 
Crown Prince. You have now oiTered to us? these lands to compensate the Brahmans 
whose Birta lands had been confiscated in 1806. However. since His late Majesty had 
already granted these lands to you, we hereb~r confirm the grant. Although the law 
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Shamsher, iqnored all legal constraints in acquiring Birta lands for 
themselves and for the other members of the Rana family.33 As a result, 
that family was the largest Birta-owning class in Nepal when Rana rule 
ended in 195 1. 

These developments highlight the regressive role played by the 
Rana reqime in creating a new class of landed interests and enriching its 
own members. With this end in view, a radical departure from the old 
policy of confiscating Birta lands lacking documentary evidence of 
title was initiated. The  Rana government decreed that whatever lands 
had been obtained during the reign of former kings on any condition 
should be confirmed in accordance with the grant, if any, or else on the 
basis of possession as confirmed by owners of adjoining holdings.3" 

The Rana rulers were, in fact, faced with a dilemma. They wanted to 
preserve the sanctity of the Birta system, while at  the same time 
confiscating the Birta lands of persons other than their relatives and 
favorites. The solution that they adopted was to screen Birta grants on 
the basis of the terms and conditions mentioned therein, with the 
purpose of disclosing defects in titles and thus resuming Birta lands 
as Raikar.35 For instance, legislation was enacted denying the right of 
inheritance on all grants that did not specifically make this provision.36 

prohibits the vizier and his brothers and sons from accepting grants of lands other 
than fore5ts in the old territories of the kingdom as B~rta, we hereb) grant the following 
Ici~ltivated] lands to you, since such lands had been granted as Birta to the later Prime 
R,linister.Jang Bahadur also. Moreover, the lands which are now being granted to you 
as BII  f a  Lvere confiscated from those who attempted to assassinate you." "Order regard- 
ing Hirta Land Grant to Prime Minister Ranoddip Singh," Ashadh Sudi 1, 1940 
CJune 1883). Violation of the law b) .Jang Bahadur thus set a precedent that was 
followed by his successors Lbr their own benefit. O n e  can say that these prime ministers 
a t  least realized that they were violating thc law. 

:)"Bakas Birta Grant to Prime hlinister Bir Shamsher," Poush Sudi 5, 1946 CJanuary 
1890). 'This document provided that lands yielding an  irlcolne of Rs. 20,OOC: in Indian 
currency in Saptari and Rautahat districts were granted as Rir~a to Prime Minister 
Bir Shamsher. There is no reference to the limitations imposed by the State Affairs Act. 

"Go\:ernment of Nepal, ':Jagga Michnr KO" [ O n  encroachnncnt on land) ,  A2i'ul1iki 
Ain, pt. 111 (2009 [1952]), sec. 1, p. 41. 

" T h i s  seems to have been the objective of the survey and compilation of fresh 
Birla records by Prime Minister Bir Shalnsher (1855- 1901) in Kathmandu \.alley, 
Pal pa, and elsewhere. 

""[Birta lands] may he used according to the terms mentioned in the grant, if thew 
have been in actual possession. I n  the case of Birln grants which permit inheritance, 
alienation shall he permitted only if the grants contain a spccific provision to this 
efiect. Otherwise, alienation shall not be permitted. and thc lands m a y  I I C  used only 
according to the ternls mentioned in the grant." Government of'Nepal, ':Jagga,Jamin 
Goshwara KO" [ O n  miscellaneous land matters], .Uuluki Ain, pt. I11 (2009 [ 19521 ) ,  
secs. 1 ,  lA,  p. 61. 
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Owing mainly to the emphasis on legality, Birta rights remained morc* 
or less secure from arbitrary encroachment and confiscation through- 
out the period of Rana rule, so long as those rights did not directly 
clash with the political or cconomio interests of the Ranas. In the 
course of lime, the Ranas became the largest Birtu-owning family 
in Nepal, and they hesitated to takc any action that might ultimately 
undermine the stability or sanctity of the system to their own obvious 
disadvantage. 

PRIVILEGES AND OBLIGATIONS OF Birta LANDOWNERS 

Under the Birta system, in its traditional form, peasants worked on 
behalf of the Birta owners in conditions o\.er which the government 
exercised no control. Police and judicial functions were discharged 
by the Birta owners, 37 and e\.ery local inhabitant was under obligation 
to provide unpaid labor services to them." Exempt from the regular 
land tax due to the government, Birta owners were entitled to appro- 
priate not only agricultural rents but also revenue from nonagricultural 
sources such as customs and market duties, judicial fines, and escheats.30 
The beneficiary of a Birta land grant was therefore not merely a 
landowner: in many respects he resembled the lord of a manor in 
England during the Middle Ages. Vested with the proprietorship of 
an estate, Birta owners enjoyed a miscellany of con\.entional rights and 
the proceeds of numerous personal ser\.itudes and exactions. '4s 
long as they remained politically loyal and were not excessi\.el?. 
oppressi\.e, the government had no direct concern with the peasantry. 
Secure from official interference in the exercise of their rights, Birta 
owners owed allegiance only to the king, an allegiance occasionally 
manifested when a new king was crowned, or the royal princesses were 

3iBir ln owners could adjudicate onl! in cases in\ol\ ing a maximum amount of 
Rs. 100 with a maximum fine of R\ .  25. ?'he\ did not ha\.e the authorit! to imprison. 
Governmrnt of Nepal, ':Jagirdar Birta \Valle Jhagada Herda KO" [On judicial 
authority of .Jagir and Birta owners]. . ! luluk~ r l ln ,  pt. I (2012 [I9351 i ,  secs. 1-5. 
pp. 151--53. 

3aThe Legal Code prescribed that unpaid labor should I>e exacted on]\ if the B t r ~ n  
owner had authority to do so under the appropriate grant. Go\.crnment of Nepal. 
'1Jhara Khetala KO" [On unpaid labor], i!lulukt A n ,  pt. I 1 1  (2009 [I9521 1. sec. 1 .  
p. 91. However, the majority of Bzrta grants permitted the beneficiary to exact such 
labor. "Chhap Birta Land of Sahadatta Upadh?a\a." Bhaktapur Birla Records, 
1953 (1896). 

3Wcvcnue Reyulntions.for the T a m z  Dis t tzr: ; ,  sec. 195. p. 77  ; sec. 393. p. 168. 



34 PRIVILEGED LANDOWNERSHIP 

married. or during war and other e rne rgenc ie~ .~~  Birta grants, in fact, 
meant a virtual abdication by the state of its internal sovereign 
authori t!.. 

This should not create the impression that Birta ownership was 
allodial in character, however, for the goLVernment retained several 
substantial rights on the lands i t  granted as Birta. For instance, i t  
retained the right to confiscate Birta lands if the owner was guilty of 
treason or other ~iTense.~l Moreover, Birta could be acquired for 
governmental purposes in exercise of the state's right of eminent 
domain, subject, however, to the payment of compensation.42 

In many cases, the government of Nepal extended its control over 
Birta lands by incorporating specific conditions governing their use. 
Some Birta grants were thus valid only for the lifetime of the recipient, 
whereas others imposed restrictions on transfer, subdivision, and 
inheritance. Occasionally, Birta grants were made for specific purposes, 
with the result that the beneficiary was prevented from using them 
for other purposes. There were also cases in which Birta grants were 
made conditional upon the performance of specific services, generally 
of a religious or philanthropic character, and so were liable to be 
confiscated if the services were discontinued. Legislation enacted 
during the Rana period prescribed that the terms and conditions laid 
down in Birta grants should be followed to the letter. Birta lands that 
were not granted specifically on an inheritable basis were therefore 
usually treated as valid only for the beneficiary's lifetime and also as 
nontransferable. Even when the grants provided the right of inheri- 
tance, this did not necessarily secure the right of t ran~fer .4~ 

In  Kathmandu Valley, the tax-exempt character of Birta land did 
not outlive the Gorkhali conquests. In 1772,  King Prithvi Narayan 
Shah imposed a tax, known as Pota, on certain categories of Birta 

4URegrni. 11, 10- 12, 29- 30. 
411n 1768 King Prith\.i Narayan Shah t 1768-7.5) enacted Icgislatio~l accolding to 

which Birta lands could not he confiscated unless the owner had committed an  offerlse. 
Government of Nepal, "Kagqj .Janch Ko" [ O n  official docu~ncnts] ,  .\lulrrki .dilr, 

pt. I 12012 [1955]), sec. 9, p. .52. and ".Jagga,Jarnin Goshwara KO" [ O n  misctllancnl~s 
land matters], ihid., pt. 111 (2009 [I9521 1 .  scc. 1 .  p. (51.  

421hid., sec. 5, 11. 62 ;  Go\.cr~lmrnt ofS(spal. ':Jagga.Jarnin KO" [ O n  land matte-rs]. 
.\liiluki Sou-a1 1.-\dministrati\,e regulations] I Katllrnandr~: (;orkIlap;~tr;~ Prcss. 20I0 
[1953), sec. 16, pp. 135-36. C:ornpensation for Hirto lands acquirrcl I , \ -  thc go\.ernlncnt 
was paid in cash or other lands werr gi\,erl in c.schange. \\'llc.n c o ~ n p r ~ ~ s a t i o n  \,-as paid 
in cash, i t  amounted to the capital \falue ofthc Birln incolnc. at 4 percent in I i a t l i n ~ i i ~ ~ d u  
Valley and 6 percent elsewhere. 

"For a drtailcd account of the difl'ercnt catrgories of B i r ~ o  grants. src Regmi, 11, 
28- 45. 
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lands in this region.44 The government of Nepal attempted in subse- 
quent years to extend the Pota tax system to the hill region as well. This 
policy was primarily intended "to provide owners with documentary 
evidence of title and thus to avoid litigation, rather than to maximize 
government revenue."4s Accordingly, the rates were fixed at a 
comparatively low level. 'Thanks to this policy, the government was 
able to utilize potential sources of revenue while at the same time 
appearing to respect the sanctity of Birta grants. Many Birta owners 
were apparently satisfied, because the registration of their tax-exempt 
Birta land as Pota Birta enabled them to safeguard their titles even in the 
absence of documentary evidence. The government, however, ad- 
mitted in 1947 that not much progress had been achieved in the 
implementation of the p0licy.4~ 

During the Rana regime, two other taxable categories of Birta 
lands emerged-Chhap and Tiruu~a. Chhap Bzrtas were generally 
granted for the maintenance of retired civil or military officials and so 
were noninheritable. Because the objective of the tax was obviously 
to insure the maintenance of records for facilitating resumption of the 
land on the death of the beneficiary, the rate was quite nominal. 
Tiruwa Birta grants, on the other hand, were made with the aim of 
encouraging the reclamation of waste lands in the Tarai through 
concessional rates of taxation. The rate of the tax on Birta lands of 
this category was roughly half of the level prevailing on Raikar lands.47 
Tax exemption thus no longer remained a characteristic feature of 
Birta ownership, although not all categories of Birta lands were taxable. 

The expansion of state authority over Birta lands was paralleled by a 
trend toward gradual encroachment on the privileges of Birta land- 
owners. During the first decade of the twentieth century, the govern- 
ment reorganized the entire judicial system of the country and estab- 
lished courts at the district level. This reduced the judicial powers of 
Birta owners, because the government was considered to be a more 
impartial dispenser of justice. hloreover, in 1907, the go\?ernment, for 
the first time, enacted legislation seeking to regulate rents paid by 
tenants to Birta owners and to provide for the security of tenancy 

44 Ragmi, A Str14l in .\'epal~ Eronomzc H ~ s ~ o g * ,  p. 6 1 . 
"Law Pliinistr) Records, "PotaTaxOrder," Marga 1. 1995 (November 16. 1938). 
46Law Ministry Records, "Pota Birta Regulations." Shrawan 23, 20117 i.4ugust 

7, 1950). For a detailad account of Polo tax measures during the Rana period see 
Regmi, Land T e n u t ~  and T a . ~ a f r o n  tn .4epol. 11. 50-52. 

diIbid., pp. 32-34, 43-44. 
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rights.'g There is no evidence that, until then, the government exer- 
cisrd any of its police functions (the term bring used in a wide sense 
to include the regulation of the relationship between the Birta owner 
and his tenant) on Birta lands. 

Obliqations were as integral a part of the Birta system as privileges. 
Some Birta grants made i t  obligatory for the beneficiaries to supply 
men and material during war or other e m e r g e n c i e ~ . ~ T h i s  obligation 
was manifested in a more general form during the Nepal-Tibet war of 
1855-56. O n  the plea that existing funds in the government treasury 
were inadequate to meet the expenses of the war, which was being 
waged to "protect the Birta, Guthi, and Kipat land of the people and 
maintain the sword of Gorkha aloft," the government imposed a levv 
on income from Birta and other lands.50 Similarly, in 1882 the govern- 
ment decreed that, in the case of' certain categories of Birta lands: 

If war breaks out in any )-ear, the recipients of such Birta lands as well 
as persons w7ho purchase them shall not be permitted to appro- 
priate the income accruing therefrom, as this shall be utilized for 
military purposes. 'They may appropriate such income only after the 
war ends.jl 

This meant that the cost of military operations was to be realized from 
the Birta owners. But there is no evidence that this right was ever 
actually exercised by the government. 

A1 though Birta ownership thus involved both privileges and obli- 
gations, the former tended to outweigh the latter. Presumably, the 
social and political power that the Birta-owning class was able to 
wield almost throughout the course of Nepal's post-1 768 history made 
it possible to evade obligations with impunity. O n  the other hand, the 
oligarchic nature of the regime, with its vested interest in the Birta 
system, tended to emphasize the privileges attached to it. This was 
particularly evident during the Rana regime. According to one study: 

"Go\.ernment of Nepal, ':jagga Pajani Ko" [On land evictions], .\luluk~ A I R ,  pt. 111 
(2009 [1952]), sec. 'LO, pp. 33- 38. 

"Regmi, 11, 10-12. 
50Foreign Ministry (Jaisi Kotha) Records, "Imposition of Levy on Birta and Other 

Landowners," Baisakh Sudi 1 ,  1912 (April 1855). 
""Birta Restoration rlrrangemcnts Order," Bhadra 1942 (September 1885). 

These obligations were imposed on R ~ r t a  owners whose lands had been confiscated in 
1806 and restored after 1846. 
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M'irh the rise of' t11e Ka~ias  a ~ l d  rhr. s l r i f i i r ~ ~  of' rhc. fi~rcign r>olic! c ~ f  

t 1 . 1 ~  country i l l  Li\,or. 01' t 1 1 t h  Hritish, a lor~g pc.riotl of '  rnilitary inac-ti\fit), 
and intcrliitl tranquilli~, er~sucd. 'l'k~c~ ol)ligariot~s. likc suppl?. ol' Illen 
and marcrial during war. fcll into disirsc.. 111 adtlitio11. tllc. 1argc.r part 0 1 '  
tllc ti~udal nobilit), c.reatccl 1)). 1'rithi.i Sar.a\.al~ Stla11 was c.itllc.r purgrd 
or rc-duccd lo sucll a slar(* of' ~~olit ical  insig~~ific.a~ic.c that i t  wils not 
considered politically cxpedic~it to make ilscb of rhcir lial)ilitic.s. 1 1  nc-u. 
Rirta-o\4:1ii11g class carnc into prornillci~cc. hut I~ccausc i t  was cornln~std 
for ttie most pal-r of' t l ~ c  11r.h. Kana rult.rs, tllcir rc.l;iti\.c,s. allti tllcir 
Favorites, Rirtn owlicrsl~ip meant morc. a pri\.ilcgc. tl~ali an ot)Iig:ttio~i.~~ 

The privileges conferred b y  Birta ownership were thus more rcgular, 
tangible, and eKective than the obligations that i t  entailed. 'I'he gradual 
erosion of Birta obligations, combincd with the expansion of govern- 
ment control over and regulation of Birta ownership, resulted in a 
fundamental change in the Birta system. The system now gradually 
evolved into a form of land tenure. With his police and judicial 
authority truncated, his authority over his tenants regulated by law, 
and his pri\ilege of tax exemption undermined, the Birta owner 
lapsed from his traditional status approximating that of a territorial 
prince to that of an ordinary landowner subject to the authority 
of a multi-tiered administrative hierarchy. 

Birta A N D  Raikar 

The nature of the evolution undergone by the Bida s).stem may he 
further clarified b ~ .  a comparati\.e analysis with the Raikar system of 
land tenure. Originally, Rnikar implied a direct relationship between 
the state and the culti\-ator, who did not possess the right to appoint 
tenants to culti\.ate his holding, or to sell it. In  contrast, Birta represen- 
ted private property rights in the land, and Birta owners usually 
enjoyed full rights to possess, occupy, hold, transfer, mortgage, 
su bdi\ide, and bequeath their lands. In the course of time, indi\ridual 
rights on Raikar lands too emerged as a form of property.j3 with the 
result that rent-receiving rights no longer remained a characteristic 
feature of Birta land. Irrespecti\,r of the original character of Raikar 
as statc landownership, and of Birln as pri\,ate o\4.nership1 the interplay 
of eco~lornic forces gradually brought thctn sufficiently close to each 

"hlahesh (:. Rrgmi. byonre .-l.\p~ct\ o j  I,c~~rd Kcfotnt 111 .\;>pal (Katlimandu: the  author, 
19601, p.  9. 

jTThis de\,elopment will be esamined in chapter 10. 
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other to eliminate to a significant extent the distinctive characteristics 
of each as regards possession, use, and transfer. Even so, when some 
categories of Birta were taxed, the government was careful to insure that 
the level of taxation was lower than that on Raikar land. Birta was 
therefore characterized by exemption, partial or complete, from the 
normal taxation on Raikar land. Because this meant a higher income 
on Birta land as compared to Raikar land, higher land values for Birta 
were inevitable. 

The attachment to the "ownership" rights that Birta insured was 
not a mere sentiment. Such ownership protected the Birta owner from . . . 
governmental acquisition without compensation, unlike that of 
Raikar. Birta ownership implied security of possession also in the sense 
that whereas Raikar land could be assigned as Birta, Rakam, or jagir, 
Birta land suffered no such disability. Birta was therefore regarded as a 
form of private property in land, which had a clearly defined value and 
right vis-a-vis the state and which insured a stable and secure income. 
I t  meant land that people could call their own. I t  therefore symbolized 
wealth and, more important, social status. In  contradistinction, 
Raikar provided neither security nor property rights in the real sense 
of the term. 

The Birta system undoubtedly served the social, economic, and 
political needs of the ruling classes of Nepal during the period before 
1951. I t  was a form of priv-ileged landownership that enabled them to 
exploit the land resources of the nation for their personal advantage. 
From the viewpoint of the nation, therefore, the Birta system was 
synonymous with inequality and exploitation. 

Birta grants, being usually tax exempt, caused considerable loss of 
revenue to the government,j4 so much so that the high proportion of 
Birta land to the total cultivated area in some districts made it impossi- 
ble to meet local administrative expenses through local 
Moreover, in the absence of tax liability, Birta owners often found i t  
possible to maintain large areas as waste or forest lands. This ineant 

5 T h e  extent ofthis loss can be appreciated from the fact that in 1957-58 the area of 
cultivated land under Blrln tenure was estimated at 1.67 million acres, or 28.2 percent 
of the total cultivated area a t  that time. .4ipal Gnjefte, vol. 7, no. 15 (Extraordinar).), 
Chaitra 29, 20 14 (April 1 1 .  1958), p. 98. 

55Land Reform Commission, "Report on Land Tenure Conditions in \Ycstern 
Nepal," mimeographed (Kathmandu : the Commission, 2010 [ 1953]), p. 18. 
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considerable wastage of national resources, particularly in a situation 
where the incidence of landlessness was high and ubiquitous. The 
system also led to the concentration of landownership rights in the 
hands of a privileged minority. It is true, of course, that social and 
economic inequality was a characteristic feature of the entire land- 
holding system. The Birta system, however, was one of the worst 
manifestatiotls of this inequality. The obnoxiousness of the system 
stemmed mainly fiom the association of tax exemption with inequality 
of ownership. The existence of large Birta landowners holding millions 
of acres of land without any tax liability presented a sharp contrast to 
the poverty of the majority of the agrarian population. 

Landownership under the Birta system was inconsistent with the 
social, political, and economic ideals that the nation adopted after 
the downfall of the Rana regime in early 1951. According to the 
directive principles of state policy contained in the interim constitution 
which was promulgated soon thereafter : 

The government shall make all possible etrorts to promote the welfare 
of the people by creating and fostering a social s).stem which effectively 
insures social, economic, and political justice in institutions relating to 
the national life. In  particular, the government shall insure the equal 
right of all citizens to adequate means of livelihood and distribute the 
material resources of the community in a manner best suited to the 
public welfare. It shall also introduce an economic system which 
prevents the concentration of wealth and means of production in a 
manner detrimental to the public interest.S6 

These directive principles were, of course, meant only as general 
policy guidelines, but it hardly needs any elaboration to show that 
they are quite inconsistent with the exclusive privileges and inequality 
associated with Birta landownership in Nepal. Their eventual abolition 
was, therefore, never in doubt during the post-1951 period, although 
the exigencies of the political situation precluded prompt measures 
toward this end. The reasons for the delay are not difficult to under- 
stand. Birta landownership was limited to influential groups in the 
society. Consequently, opposition to its abolition was quite strong and 
articulate. Nor was the goL7ernment itself quite clear in its mind about 

56Go\.ernlnent or Nepal, "Nepal Antarim Shasan Vidhan" [Interim constitution ot 
Nepal], . I tpol  Gacttrt, vol. 4, no. 14, Kartik 30, 201 1 (No\rember 15. 19541, arts. 
4-5, p. 41. 
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the ilnplications and modalities of Birta abolition. I t  decided i n  
principle to abolish the Birtn qrstem and directed Birta owners to 
tilrnish particulars oftheir holdings in October 195 1 .57 Simultaneously, 
i t  imposed a ban on the sale and mortgage of Birta holdings in excess of 
25 r0~ani.r in the hill regions and 25 bighns in the Tarai.58 I t  thus created 
the i~npressiorl that only large Birta holdings would be abolished, 
thereb\, accentuating opposition to the measure. The  death knell of 
this first phase of efforts to abolish the Birta system was sounded in 
January 1958 when the government lifted the ban on sale and mortgage 
with the remark that the "collection of statistics of Birta holdings has 
not so far been completed and people have been harassed by such 
re~tr ic t ions."~~ 

Significantly, the statement made no reference to the goal of Birta 
abolition, for governmental attention had been directed, instead, to 
the introduction of a taxation system for all categories of Birta landsS6O 
The go\,ernment succeeded in introducing such a system in April 
1958." although the rates of taxation were quite nominal as compared 
with those on Raikar lands. In  justifying the measure, an official re- 
port t is self evident that the state possesses so\.ereign 
authority o\.er all lands within its domain. I t  is not reasonable to 
retain a system which involves the pri\.ate use of the produce of the 
land without any payment to the state." An attempt was made in 1958 
to raise the taxation rates to the le\,el then pre~railing on Raikar land. 
Yet the tax diferential between Raikar and Birta lands would haire 
remained, for the measure also sought to increase taxation rates on 

5 i ~  1>1a/ (;o:P~/P, \,ol. I . no. 9, . + \ s \ ~ r i ~ l  15, 2008 ((~)ctol)cr I , 195 I 1 .  

jnI bid., \.(>I. I , no. 2 1, Poush 16, 2008 ( I>ccem hcr 3 1 , 19.5 1 I .  
"Ibid., vol. 7, no. 40, hlagh 7, 2014 r.January 20, 1958). I n  Scptembcr 1955 a royal 

proclamation decreed the imposition ofprogressi\.e taxcs o n  Bi1.1n incomes as an  interim . . .  
measure pending the completion of a Birla-abolitiorl program. 'I'lie measure was 
never irnpleniented. His hIajest!.'s Go\ , r rn~ncnt  of N r l ~ a l ,  Shri 5 ,ilaharclJadhirqj Bnla 
Baksekn Ghoshana, Bha~hnn ra Sa~l(i(j.sh Hnru [Proclamations, spccchcs, and niessagcs of 
His Mqjcsty] i Kathmandu : I l rpa r t~ncn t  of: Puhlirity and ~ r b a d c a t i n g ,  2010 [1662] 1. 
1, 35- 39. 

6"According to the first fj\.c-!.car plan i lS:iG--[il i : "'I'hc qucstion of RI,-/(I lands has 
I~ccn agitating tllc pul)lic mind. ' rhcrc is se~itimcnt in tIi\.or of the abolition of Rirla 
holclings \\,it11 co~npcnsation to prcsc~it oLvncrs and.  ~ ~ c ~ i d i n g  such action, for p;l).rncnt 
of' lancl tiisrs h \ -  t l i r '  811-In 1 l ;/lo\ [Ilold(.~,s] ." ( ;o\ .rrnn~c~it  ol' Nepal, Drqft f7ir1c.- lira,. 
Plor~: .-I o~l~r~o/).\i.\ i Katllmanclu: the Go\.c~.nrnc.n~, I!).5(i'!, 1111. 33 34. 

"'h1inist1.y of E'inanci., ";\I-thik .\in, 2014" [E'ill;~nct. act, 1957--581, .'1;p7/ (;a.:ellr, 
\.ol. 7 ,  no. 15 (Ext~.aordinar).\.  Chititra 29. 2014 (April 1 1 ,  1958), srcs. 3 5, 1)p 74- 75. 

".1,'tpal G'acetlr, \.ol. 7 ,  no. 15 i E x t r a o r d i n a r ~ ,  Chajtra 29, 2011 (:\pril 1 1 ,  1958), 
pp. 84-85. 
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Xaikar land by 100 percent." The entire program was abandoned,ld 
because of opposition from Birta owners. 

Notwithstanding the emphasis laid on taxation rather than on 
abolition, a numhcr of steps were taken after 1951 to abolish some of the 
traditional privileges of Birta owners. In Fehruary 1957, all individual 
rights on Birla forests and waste larlds were nationalized without 
c o m p e n s a t i ~ n . ~ ~  Five months later, in July,  landowners, including 
Birta owners, were prohibited from exacting unpaid labor and 
payments other than agricultural rents from their tenantsB6 Simi- 
larly, in November 1958, revenues from liquor, hides and skins, and 
other sources being appropriated by Birta owners were resumed by 
the state.67 In April 1959, legislation was enacted to abolish all special 
privileges relating to the use of forced and unpaid labor.68 These 
measures appear to have been primarily aimed at such ulterior 
objectives as forest protection, fiscal reform, and amelioration of the 
condition of the peasant rather than at the abolition of the Birta 
system itself, but they certainlv facilitated its eventual abolition. At 
the very least, they helped to reduce the amount of compensation that 
the government undertook to pay when the Birta system was finally 
abolished in 1959. 

The goal of Birta abolition was re\.i\,ed when a popular government 
was installed after general elections in Ma). 1959. As an interim 
measure, the new government made certain changes in the Birta 
taxation system that had been introduced in 1958. For this purpose, 
Birta lands were classified as A and B. Class A Birta land meant all 

s3Ministry of L.aw and Parliamentar! AKairs, "Kar Lagaunr Ain. 2015" [Taxation 
act, 19581, ibid.. \pol. 9, no. 19 (Extraordinar) 1 .  Poush 1,2016 [Decelnbcr 15. 19591. 

6%Rlinistr) of Law, Justice, and Parliamentar! .+flairs. "Arthik ; Samshodhan) 
.+in, 2015" [Finance (amendment \ act. 19581. sec. 2, and "Arthik :lin. 2015" [Finance 
act, 19.581, sec. 4 and schedule 1 ,  ibid.. vol. 9. no. 1 i Extraordinar).\. Baisakh 10. 2026 
(April 22, 1959'1, pp. 23-27. 

65Aiinistr) of Law and Parliamentar) Af i i r s ,  "Xi-ji Ban Jangal  Rashtri) a Karan 
Ain, 2013" [Nationalization of pri late forests act. 19.571. ihid., vol. 6. no. 39. l l a g h  
22, 2013 (Fehruary 5, 1957). 

66R/Zinistry of Law and Parliamentary AKairs. "Bhun~i Sambandhi Xin. 2014" 
[Lands act, 19571, ibid., i.01. 7, no. 5 (Extraordinar) ), Shrawan 22, 2014 \August 
18, 1957). 

67hiinistr). of Law and Parliamentar\- .SRairs, "Birtawalle Birtama Rakam (Bhrti 
Charsa Adi) Lagai Lina Khana Napaurle .\in. 2015" [Birta h i e s  abolition act, 19583, 
ibid., \ ~ l .  8, no. 19,4 (Extraordinar),), hlarga 8,201 5 (December 3. 1958). 

"Hhliniqtry of Law. and Parliarnentar). Affairs. "Xiuluki Ain Jhara Khetalako 
Mahal (Samshodhani .Sin. 201 5" [Legal code. law on unpaid labor 'amendment 1 act. 
19581, ihid., \ ~ l .  9, no. 1 (Extraor-dinar),], Baisakh 10. 2016 (April 22. 1959). 
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Birta lands on which the recipient could collect and appropriate only 
the prescribed land revenue or an equivalent amount, irrespective of 
the mode of grant or acquisition. Such lands belonged mostly to 
members of the Rana family. All other forms of Birta land were classi- 
fied as B. In other words, where the income of the Birta owner was 
limited to an amount roughly equivalent to the land tax on adjoining 
Raikar lands, the land was classified as A. If, on the other hand, the 
owner was appropriating rents in cash or in kind, or if he was using his 
Birta lands for personal residence or cultivation, the land was classified 
as B. O n  Class A Birta lands, a tax equal to the amount of such revenue 
was imposed, thus absorbing their entire income and, in effect, 
abolishing them without compensation. O n  Class B Birta lands, a tax 
amounting to 50 percent of the amount of tax on adjoining Raikar 
holdings was imp~sed .~S  

Against the background of these measures, the abolition program 
that followed in December 1959 was somewhat anti-climactic, for i t  
contained no new element beyond the formal conversion of 
the term Birta into Raikar and payment of compensation to the 
expropriated Class A Birta owners. According to the 1959 Birta 
Abolition Act: 

The  Birta system existing in the Kingdom of Nepal has been termi- 
nated and all Birta lands have been abolished and converted into 
Raikar. Landownership rights and privileges previously possessed by 
Birta owners on such Birta lands shall ips0 facto lapse. All laws, regulations, 
orders, or other documents providing for the emergence or continuation 
of ownership rights and powers on Birta land in favor of any individual 
have been repealed or nullified.'O 

The program provided for the "nationalization" of Class A Birta 
lands and their registration as Raikar in the name of the tenant. The 
tax imposed on Class A Birta lands amounted, as before, to the total 
revenue being appropriated by the owners of such nationalized lands. 
Arrangements were then made to compensate them for their loss of 
income at the following rates 

69Ministry of Law, "Arthik Ain, 2916" [Finance act, 19591, ibid., vol. 9, no. 19 
[Extraordinary, Poush 1,2016 (December 15, 1959), secs. 2, 5, pp. 235-236. 

'OMinistry of Law, "Birta Unmulan Ain, 2016" [Birta abolition act, 19591, ibid., 
vol. 9, no. 19 (Extraordinary), Poush 1, 201 6 (December 15, 1959), sec. 3. 

'lIbid., schedule. 
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Net  annual income Amount of compen~ation 
(Rupees) ( RUPPIJ ) 

500 5,000 
1,000 7,5CK, 
3,000 9,500 
6.000 1 1,000 

10,000 or more 12,000 

The maximum amount of compensation payable to a Class A Birta 
owner, irrespective of the total annual income being appropriated by 
him, was, as indicated, Rs. 12,000. Because waste lands did not yield 
any income to the Birta owner, these were nationalized without 
compensation. 

The 1959 abolition act permitted the owners of Class B Birta lands 
to retain their lands subject to conversion into Raikar and payment of 
taxes at  rates prevailing on adjoining Raikar lands. Birta lands of this 
category were therefore simply taxed and the grants were not aboli- 
shed. Taxes had been imposed on all categories of Birta lands in 1958, 
however, and the 1959 act made little substantial change in the existing 
situation. The act only prescribed the taxation of Class B Birta lands 
at Raikar rates, instead of the nominal rates eiTective since 1958. 

The political change of December 15, 1960, when the elected 
government was dismissed and replaced by a royal government, 
temporarily deflected the course of the implementation of the 1959 
Birta Abolition Act. A few weeks after this change, a royal proclamation 
confirmed the goal of abolishing the Birta system, but stressed that 
efforts would be made to "profit from past experience" and adopt a 
"clear and scientific policy" in this regard.72 Soon afterwards, in 
February 1961, a royal commission was formed to submit recommen- 
dations in the fields of taxation and Birta ab~l i t ion . '~  The commission 
arrived at  the conclusion that "the practical aspect of the Bir~a-aboli- 
tion program is to make the Birta owner pay a reasonable tax to the 
state."74 I t  therefore recommended that all Birta grants acquired by 
members of the Rana family, except Birta lands purchased by them, 
should be confiscated, subject to compensation in the form of 5 to 50 
bighas of waste land on a taxable basis. O n  the other hand, the commis- 
sion suggested the taxation of other categories of Birta lands at 50 

721bid., vo1. 10, no. 20 (Extraordinary), Poush 22,201 7 ~January  5. 196 1'1, p. 4. 
73His Ma.jestyls Goi~ernment, Shahi A i r  ri_vog k-o Repor~ [Report of the Royal Tax- 

ation Commission] (Kathmandu: Department of Publicit! and Broadcasting, 2018 
[I961]), p. 2. 

741bid., pp. 18-19. 
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percent of the rates pre\railing on ad-joining Raikar holdings in all parts 
of the country except Kathmandu Valley, where i t  proposed specific 
rates ranging from Rs. 1.25 to Rs. 2.00 per r ~ p a n i . ~ ~  The government 
accepted the latter recommendation and prescribed differential rates 
of taxation for Birta lands as compared with Raikar. These arranqe- 
ments, however, remained operative only for a few months in 1962.76 
In September 1962, the rates of Birta taxation were brought into line 
with those prevailing on Raikar lands in all parts of the country,77 
thereby complying with the provisions of the 1959 Birta Abolition 
Act both in letter and in spirit. 

The Birta-abolition program introduced in 1959 has been justified 
on both political arid economic grounds. According to an official 
statement made in 1960 : 

A sjrstem under which some people had to pay taxes, while others were 
fi~ll). or ~a r t i a l l y  exempt, even though culti\.ating or renting lands of 
similar qualit). in the same area, was not consistent with the democratic 
ideals of the changed times. A state of inequality in which some people 
helped the government by paying land taxes while others en-joyed rights 
without making an), payment constituted an injustice to the majority of 
the people.is 

Explaining the economic implications of the measure, the same 
statement noted : 

\$'hen the BII-fa s),stem cmerged, population was lower than at 
present. Land was available in abundance. No adverse consequences 
ensued e\.en when large areas were granted as Birta to any person. 
Lloreo\.er, under the Rana  regime, the goLrernment did nothing for 
national development. An insignificant percentage of whate\rer revenue 
was collected was spent, and the balance was appropriated for private 
benefit. Since the administration was in the hands of a feudal lord, he 
paid attention only to the enrichment of himself, his family, and his 
sycophants. The  situation has changed now. Democrat). has been 
introduced in the country, and it is time when we should work for the 
benefit of the community. Population is increasing dai l t  and we have 
therefore to attain de\,elopmcnt. De\.elopmcnt, ho\vc\.er, requires a 
strong financial s j . s t e n ~ . ~ ~  

- - 
(.,Ibid., pp. 21-22. 
- .  
1h.2 ' r l ,c11 C;cl:rtlc, i.01. I 1 .  no. 40 i Extraordinar) ) ,  hlagll 24. 20  18 i Fcl,ruar\ 6. 1962 1 .  
- - I bid.. \.ol. 12, no. 17 1 Ext~.aordinar),),  Aswin 5, 2019 (September 21. 1962). 
'@His i\l+jest)'s Governlnc~lt of Nepal, Bhrtml Sudlznr k i  Ho? [Ll'hat is land reform?], 

1 Kathnnandu : Departmrnt of Publicit) and Broadcasting, 201 7 [1960]). p.  10. 
'"bid., pp. 1-2. 
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The abolition program was criticized for Sailing to improvc th(- 

condition of' the peasantry. Its critics maintained that thc program 
should have provided for security of tenancy rights, a fair sharc of' the 
produce of the land for the cultivator, and the elitnination ofabsc.ntrc 
landl~rdism.~O Another line of criticism pointed out that although 
the 1959 abolition act had eliminated Class A Birla oMnners, who 
belonged mostly to the Rana family, it sought to mobilize "capitalist" 
support for the government by permitting Class B Birta owners to 
retain their lands.al Such criticism seems misdirected, because the 
act was framed only to abolish the Birta system and impose taxes 
on the lands concerned. I t  was never intended as a land-rcform 
program. The sole objective of the government was to model the land- 
tenure system of the country on the Raikar pattern in order to widen 
the land-tax base.BThe program bras thus essentiall). fiscal i n  charac- 
ter.83 The criticism in question has stemmed primarily from a refusal to 
recognize that Birta abolition was intended only to "create an atmos- 
phere congenial to land reform" as a "preliminary step" toward "more 
effective measures which will have to be taken for improving the 
condition of the pea~antry."~4 Birta abolition thus constituted a definite 
step ahead in the formulation and execution of land-reform programs, 
rather than a land-reform program in it~elf. 

"See Rashtrazlanz, Aswin 19. 2016 (October 5, 1959). 
RIPushpa La1 Shrestha, "Birta Unmulan" [Birta abolition], ,Iarla_llug. Rhadra 31. 

2017 (September 19. 19601. 
R%irta Abolition Act. 1959. preamble. 
83His Majesty's Government, op. cit. (in n. 78 above',, p. 5. 
84National Planning Council, Trrr*ar~lly~a I~ojana. 2019-22 [Three-\car plan. 

1962-651 (Kathmandu : the Council, 2019 [1962]), p. 70. 



Chapter 4 

INSTITUTIONAL LANDOWNERSHIP: 
GUTHI TENURE 

In  the preceding chapter we saw how the state made land grants to 
individuals under Birta tenure. Similar grants, when made for use by 
religious or charitable institutions, led to the emergence of Guthi 
landownership. Whereas the Birta system created a privileged class of 
individuals who gave social and political support to the regime, the 
Guthi system helped to satisfy the religious propensities of both the 
rulers and the common people. 

Endowments of land for religious and charitable purposes, which the 
Guthi system denotes, are by no means confined to Nepal. Guthi, in this 
sense, is virtually synonymous with the Debutter land tenure of Hindus 
in India,' the waqfsystem of Muslim communities in India2 and the 
Middle East c ~ u n t r i e s , ~  and the tenure of church and monastic lands 
in medieval E ~ r o p e . ~  The origin of such land endowments is probably 
as old as formal religion and settled agriculture. In  all of these systems, 
surplus agricultural production, combined with religious factors, 
made the satisfaction of altruistic motives possible through the endow- 
ment of land.5 It  might therefore be correct to regard the origin and 
development of each of these systems as basically autocl~thonous in 
character. There is evidence, nevertheless, that the Guthi system, as it 

'Noshir\.an H. .Jhabvala, Principles ?f Hindu Lau: 7th ed . ;  (Bombay: C .  Jamnadas 
and Co., 1964), pp. 124---27. 

W a r u n a  Mukerji, Land Rej0rm.r (Calcutta:  H .  Chatterjee and Co., 1952). p. 69. 
Gabr ie l  Baer, A Hislory of  Landou~nership in .%lodern Egvpt, 1800- 1950 (London: 

Oxford University Press, 1962), pp.  147-85; Ann I(. S. Larnbton, Landlord and Peasan1 
in P e r ~ i a  (London : Oxford Uni\,ersi ty Press, 1 9\53), pp.  230- 37. 

.'H. D. Hazeltine, "hlortmain," EII~-vclopnrdia cf /hu Social Sciences, XI, 40--49; 
H .  E. \l;orkman, "Monasticism," ibid.,-X, 584-90. 

5.4 British anthropologist has pro\.ided a case study of the way in which surplus 
agricultural production has resulted i r i  increased expenditure for religious purposes 
among the Sherpas in Solitkliurnbu. 'I'he introduction of the potato in that area during 
the mid-nineteenth century led to the sudden development ofa  surplus in food supplies. 
r 7 I his surplus, o\.er a period of filiy to eigllt)- !.cars, made possible thr construction o t ' n e ~ .  
temples, monasteries. and other religious monuments. Christoph von Fiirc.1.-Hai- 
rnendorf, T h e  Sherpa.~ oJ.+ipal iCalcutta : Osfold Book Co., 19Ci:3), pp. lo-- 1 1 .  
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exists in Nepal at the present time, has been strongly influenced hy the 
Gosthi system followed by the Shakya, Licchavi, and other commu- 
nities in the adjoining areas of northern India during the early centuries 
of the Christian era.6 The Licchavi rulers, during whose period the 
Guthi system appears to have attained a fairly advanced stage of deve- 
lopment in Nepal, were originally immigrants from northern India.7 
The term Guthi itself is a corrupt form of the Sanskrit Gosthi used in 
inscriptions in both Nepal and India during that period.0 

In  both Nepal and India, the term Costhi or Guthi was originally 
used to denote an association of persons responsible for the manage- 
ment of religious and philanthropic land endowments, not the endow- 
ments thernsel~es.~ The use of this term to denote the lands endowed, 
rather than the body formed to supervise the functions to be discharged 
with the income, probably started on1 y after the Gorkhali conquests.'O 
It  was also after the conquests that religious and charitable land 
endowments in most parts of the country came to be known as Guthi." 

6Atindra Nath Bose, Sorial and Rural Eronom~ o j '  .Iir~hprn India [Calcutta : Firtna 
K.  L. Mukhopadhyay, 1961 1, 1, 81-82, 89--90. T h e  Pali equi\.almt of this term. 
Gothi, was also used in India. 

'Hit Narayan Jha, The Licchauis (Varanasi: Chowkhamba Sanskrit Series Office, 
1970), p. 107. 

8The earliest recorded endowment of land in Nepal for religious purposes was made 
by the Licchavi King hlanade\.a for the temple of Changunarayan in Kathmadu, 
A.D. 464. Dhanabaira Ba.jracharya, Licrhar9i Aalkn i4bhilrkh I Inscriptions ol'the Liccha\.i 
period] ~ a t h m a n d u :  Institute of Nepal and Asian Studies, 2030 [1973]!. p. 13. T h e  
term Guthi first occurs in its original Sanskrit form of C;o.rthi in an inscription installed 
by Dhru\:asangha, a government official, in the Pashupatinath templc area in Kath- 
mandu in 533. Ibid., p. 115. An inscription installed by the Licchavi King Shi\.adcva 
and his minister, Amshuvarma, a t  Lele \.illage, now in Lalitpur district of Kathmandu 
Valley, in 604 shows the extent of the development that the Cuthi system had attained 
in Kathmandu Valley during the Licchavi period. It refers to t h t  reconfirmation o f a  
number of land endowments made by former kings and other indi\.iduals in the \.illage. 
Ibid., pp. 282-89. 

SBose, op.  cit., p. 82 ;  Bajrachar!.a, op. cit., p. 1 15. During the S.lalla period (1480-- 
1768) also. lands endowed for religious and charitable purposes were entrusted to a 
"Gosthi Jana," 01- board of trustees. Raj\!amshi. Put.alattrc~a-Patra~an,qraha, I ,  9. T h e  
N w a r i  variations of this term are " ~ u t h i  ~ a n a "  (ibid.. pp.  18-19! or "Guthi Loka" 
(Bhola Nath Poudyal, "Yakshesh~ara  Mandira" [The temple of Yaksheshwaral, 
Purnimn, 5. Baisakh 2022 [.4pril 19651, p. 191. 

lnSoon after the conquest of Kathmandu in 1768. King Prithvi Narayan Shah made 
a "Guth" land endowment for the Goralihnath temple in Kathmandu. Naraharinath 
J'ogi. Itihns Prakash, I I ,  bk. 3.287. 

"In Garhwal. which remained under Gorkhali rule from 1803 to 1816, "The term 
'Gunth' by which all assignments of land made by religious establishments are now 
designated [dates] only from the times of the Gurkhas, the older names h!. which such 
endowments were known being the ordinary Hindu words Shankalap and Bishenprit ." 
E. K. Pauw, Rcport on the Ten~h Set~lpm~trt o j '  thp Garhu~al Dis~rict (.Allahabad: North 
L\'estern Pro\.inces and Oudh  Co\.ernment Press, 1896). p. 39. 
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'Iraces of the ancirnt practice of using the term cuthi to denote a 
corporate body formed to discharge social, cultural, or religious 
f~~nctions,  rather than the lands endowed for financing these functions, 
can still be found in the customs of the Newar community in Kath- 
mandu Valley. Among the Newars, the term Guthi is used to denote an 
orqanization based on caste or kinship, or, occasionally, on grographi- 
cal propinquity, which insures the continued observances of social 
and religious customs and ceremonies of the community. The term 
Guthi, in this sense, is primarily used to denote a social institution that 
determines the rights and obligations of a Newar vis-a-vis his commu- 
nity. I t  is obvious that such an institution has no relationship with the 
land-tenure system. A Guthi organization of this type may acquire and 
hold land and other forms of property, which then automatically 
come under the Guthi land-tenure system. Nevertheless, the organi- 
zation is not based on ownership of land as such,12 and thus lies outside 
the scope of the present study. 

Recent legislation has defined the term Guthi to mean an endowment 
made by any philanthropist with religious or philanthropic motives for 
the performance of any regular or ceremonial religious function or 
festival of any monastery or deity, or the construction, maintenance, 
or operation of temples, resthouses, roadside shelters, wells, tanks, 
ponds, waterspouts, arrangements for the supply of drinking water, 
roads, bathing ghats, bridges, shelters under trees, libraries, schools, 

'"opal Sing11 Nepali, Tlrt ..lbzrar.r (Bombay : United Asia Publications, 1965 !. 
pp. 191 -97.  .A British anthropologist ol~ser\.es: "Among Ncwars there is a n  ubiqui~ous 
form of a \.oluntary association known as a (iuthi. These are common interest groups 
with restricted recruitment. A11 Newar males must belong to a .Sono~n Cuthi and all 
mrmhrrs of a single Culhi of this typr must belong to the same caste. A Srr~rnrrr Cir~hi 

. . 
is a kind of Si~neral socict!. basicall!.. Each (;rrlhi has a senior mcnil,c~. ant1 ;in organlzlng 
cotnmitrec. Each C;rrIhi rcquirc.s an  annual cash subscriprioli Iiwm its  mcml)t~~.s. and all 
entrance See li-om new mcnibrrs. I n  addition to rlic ol,ligatioli 01' turtling O I I ~  li)r thc 
funerals oTSrllo\v memhers, each indi\.iduaI 1ncm1x.r has th(* pri\-ilcgr oI';jttcnding rhe 
annual kast  paid for out o f  the l i~nds .  :\nd lir mil!. in sonic. c;isc>s I,orl-o\\. rnonc!. ;it 131\.or- 
aide t.:~tc's ofintercst. 01- n o  intcrrst a t  all. fiom rlic (;/ithi r t~nds.  \\'c.alrli!. Grt/hi\ Ilia!. obvn 
lalicl ant1 considcrablc propert)., the inconir ol'\vhich is used ti)r tlicsc, tkasts alid lo;lns." 
Colin Kossc~.  "'Thc Ncwar Chstc Systcln," in C:hristopli \.oli Fiil.er-Hairnc.~ido~'l~, ctl.. 
(,'n.vtr o~rd h711 ilr .I>/~cll, I~rdin ( I I I ~  (;<rlon (Bombn\.: .\sia Pul)lisliing Housc. IS(iCi i .  pp. 
96 9 7  : sect also pp. 1 10--20. \:or additional inI01.niation 0 1 1  thc (;rl~hi s\-stem a h  pr;~c~riccd 
11) the Nc\\.iir conlmi~nity of K a t h m a n d i ~  C'allcy src U.  N. Sinha. "'l'lic (;r~iesi.s 01' 
Political I nsritutions in Nepal," in K .  S.  \.al.mil, cd ., (.'ril/rr~.n/ f i r~- i~n~qc '  i?/' . \ ;p l  
~ . ~ \ l l ~ i I i a l ~ a d :  Kitall Alahal, 1972). pp.  86-!30, and K.  S.  Pandc!., "Ncpi~l(~sc Societ! 
during tllc Alillla and Earl!. Shah Period." ibicl., p.  145. 
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dispensaries, hospitals, and the like.13 ?'he term Guthi therefor(! has a 
connotation wider than is suggested by its use in thc context of land 
tenure, for endowments under the Guthi system can be made in other 
fbrms of property as well. Guthi endowments have traditionally twrn 
made also in the form of revenues from different sources14 and cash 
investments.15 Nevertheless, the majority of existing Guthi endowments 
are in the form of land because of the predominant importance or 
land as a form of property and a source of income. Guthi endowments in 
the form of land had several advantages that other forms of endowment 
lacked. Endowments in land facilitated the collection of rents in the 
form of commodities required for the performance of the prescribed 
Guthi functions and utilizing the unpaid services of the cultivators. 
I n  view of these advantages of Guthi endowments in land, even Guthis 
established with cash endowments occasionally invested their funds in 
land purchases.16 

T h e  Guthi system, from the point of view of the present s tud\ ,  is 
concerned with the endowment of lands for the performance of religious 
and charitable functions. I n  other words, to be a part of the Guthi 
system, it is not enough that lands should merely be endowed for 
specific purposes. T h e  religious or  charitable nature of such purpose 
constitutes the criterion for determining whether or not the endow- 
ments fall within the ambit of the Guthi system in the sense of the term 
we are  using. Guthi endowments have, at  times, been made also for 
such purposes as the supply of subsidized food to the militar):,l7 pro- 
vision for major expenses of the royal household,18 maintenance of 

lWinistr \ .  of I,a\v and ,Justice. "Guthi Sanistlian .-\in. 2029" [Cuthi  Clorporation 
act. 19721, .,'lepnl Rajapa~ra.  \.ol. 22, no. 30.4 i Estraordinar\.i, Xswin 3.2029 [Scpternher 
'21. 19721, sec. 2 (e ) .  (.\,Ppnl Gn;cilu was renaincd :!'Pl,al Rojopa/r.a early in 1067.! 

l4Naraharinath Yogi, 11, bk. 2, 43. According to this doculnent. e\.er\. household at 
Chliinasim in ,Junila district \vas ordered in 1822 to supply one pnlhi of .grains for 
religious ceremonies a t  the temple oI'C:handannatl~. Similarl\,, in 1850, King Rajendra 
assigned a sum of Rs. 75 each \,ear lrorn the proceeds ofjudicial fines to the temple of 
Tripurasundari in 'l'ibrikot. I bid.. I. 1 1 .  

'Trirnc Slinister CIhandra Shamslier 1901-28) created a Gulhi endo\vnlent with 
Rs. 2.1 million in  Indian current!., utilizing the income to sell rice to the militar\. at 
subsidized prices. La\v hlinistry Records, "Sainik Sa~nar tha  C:handrodaya Sanlstl~a 
Regulations," Kartik 12, 1983 (October 29. 1926). He made a similar endowment 
also to finance a sanatorium in Kathmandu. I,a\+. I\linistr\. Records. "l'nkha 
Sanatorium Regulations," Kartik 25, 1992 i No\.einber 10. 1935,. . . 

'",a\\ hlinistry Records, "Sainik Sa~nar tha  (L:handroda\.a Si~mstha Regulations. 
liIbid. 
'Toreign h'linistry ~ J a i s i  Kotha) Records, ".4diiiinistrati\-e Regulations of the 

Go\,ernrnent of Nepal." Palgun Badi 4, 1859 (Februar). 1793'1. sec. 1 1 .  For a lull 
translation ol'this dncumcnt see Regnii, '4 Study it ]  .l'cpnli Economic his tor:^,, pp. 209- 1 1 .  
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irrigation channels,lS and payment of salaries to mechanics employed 
in government arsenal~.~O Such Guthi endowments resulted from the 
backward state of the fiscal and administrative systems. Instead of 
makinq budget allocations every year for secular purposes such as 
those described above, the government found it simpler to utilize the 
Guthi system, which was traditionally used to finance religious and 
charitable endowments. It seems appropriate, however, to exclude 
secular Guthi endowments from the scope of' the present study. 
Inasmuch as no motives of religion or charity are involved in these 
endowments, resumption by the donor does not constitute an encroach- 
men t upon religious tradition. Permanence and irrevocability, two 
essential characteristics of Guthi land-tenure, are thus absent. 

T o  sum up, the religious and charitable aspects of the Guthi system, 
and its basis in the endowment of land, are the primary elements 
determining its present connotation as a form of land tenure utilized 
for the establishment of temples, monasteries, orphanages, charity 
kitchens, and other similar institutions. Guthi is thus a form of institu- 
tional land tenure, the religious and charitable aspects of which have 
given rise to special problems and characteristics in the fields of land 
tenure and taxation. 

Guthi land endowments were made primarily with the objective of 
acquiring religious merit. Gifts of land per se earned religious merit 
for the donor. According to traditional Hindu belief, "he who makes 
a gift of land remains in heaven for 60,000 years."21 Such gifts took on 
increased importance when made for religious or charitable purposes 
through the Guthi system. The  1854 legal code, explaining the spiritual 

lgGuthi Lagat .Janch Office, "Guthi Land Endowment for Maintenance of Irriga- 
tion C h a n ~ ~ e l  in Bhaktapur," Marga 14,2000 (November 29, 194.3). 

'0"Royal Order to the Subhas and Other Officials of Bara and Parsa Districts," 
Bhadra Sudi 1 1, 18.50 (September 1793). Similarly, King Siddhinarasimha hlalla 
( 1620-61 ) is said to ha1.e assigned Gulhi lands to carpenters whom he had employed to 
build temples and palaces in Lalitpur. Ljrright. Hi.$tor_v q f . l > / ~ n / ,  p. 234. 

"'?'his is mentioned in a grant of'land made b ~ .  King Prithvi hqalla of Dullu to a 
Brahman in 141.5 Vikrama ( 1358). Naraharinath Yogi, I ( 1  ) , 6 9 - 7 0 .  Land grants made 
under B i r ~ a  tenure in recent times, instead, stress the sin involved in confiscating land 
grants: "Whosoever confiscates land granted hy himself or by othcrs shall, in his next 
life, become a worm living in human excrement for 60,000 years." See "Kush Birta 
Grant to Brahma Upadliya).a and Harivamsha Adhikari," Ashadh Badi 4, 1874 
(June 18 17) ,  in Regmi, Lnnd Tenure ond Taxation in .n;PPn/, I I ,  150--5 1 . 
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motivation behind Guthi land endowments, states : 

Religious acts (such as Curhi land endowments) make the courltry 
prosperous and ward off diseases and epidemics. Famine is averted and 
the country becomes beautiful. Local artisans and craftsmen develop 
their skills, and poor people are able to maintain themselves by earning 
wages. I n  case any person makes a Sadavarta22 endowment, his family 
obtains spiritual deliverance for seven generations.23 

Indeed, it was a popular belief that religious acts prevented drought 
and famine and brought prosperity to the country.24 

Guthi land endowments were sometimes made to propitiate local 
deities or pacify evil spirits. Such endowments appear to have been 
made mostly in the northern areas of the country, where belief in 
shamanistic practices is widespread. The following endowments made 
in Jajarkot during the early eighteenth century may be regarded as 
typical : 

In former times a goddess emerged [on this land] and started 
harassing the local inhabitants. The  Raja then evdowed lands as Guthi, 
constructed a shrine, and initiated religious ceremonies. People there- 
upon felt relieved. 

In former times, the Raja granted this land to a Brahman, but later 
confiscated it. Grieved at this, the Brahman committed suicide on the 
land. He  became an evil spirit and began to harass the Ra-ja, who there- 
fore endowed the land as Guthi, collstructed a shrine there, and initiated 
religious ceremonies. The  Raja then felt relieved.'j 

At times, Guthi endowments were made for the deity of the donor's 
choice to insure the fulfillment of a personal wish. For example, King 
Surendra (1847-81) made a Guthi endowment for a temple in 
Mahottari district, wishing "a long life, luster, and valor" to his 

221Sadazlar~a means a Guthl endowment made for supplying raw or cooked food to 
poor people, tra\.elers, mendicants, and the like. 

2SGo\.ernment of Nepal, "Datra Guthi" [On Guthi endo\\mcnrs]. in llinistr\ of 
Law and.Justice, Shil 5 S u 1 ~ n d r a .  . . .llulukc .41n, sec. 1. p. 9. 

241n Tibrikot, for example, "Lamas had brcn conducting religious functions at  the 
local nionaster). This brought rain. made the countr!. prosperous, and provided 
succor to us. I n  1842, no lama came to the monastery, so that its lands remained 
uncultivated. This dislocated religious functions there and led to drought and famine." 
Naraharinath Yogi, 11, bk. 2,221. 

'"tgrni R~seorch S P ~ I P S ,  year 5,  no. 6 (June I ,  1973), pp. 112- 18. 
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qrandson, later King Pri thvi Bir Bikra~n ( 188 1 - 19 12) .26 Similarly, 
Conlmandcr in Chief Dhir Shamsher endowed lands as Guthi on  the 

eve of his departure for the front to insure victory iri the 1855-56 
Nepal-Tibet war." The desire to obtain divine assistance through 
Guthi land endowments for success in war was not confined to indivi- 
duals. During the 1792-93 Nepal-China war, Guthi land endowments 
were made by the government itself to Brahmans for performing 
mystic rites to ward ofl the Chinese invasion.28 

Acts of religion and charity have traditionally been interpreted in a 
broad sense in Nepal. Guthi land endowments in the name of religion 
have been made also for such purposes as grazing the sacred bulls of 
the Pashupatinath temple in Kathmandu and for feeding sacred 
monkeys in the temple area.29 Such endowments reflect the religious 
sentiment attached to the protection and maintenance of every form 
of life, particularly of animals associated in any manner with the gods. 
However, the major types of religious endowments made by the state 
or by individuals include basic religious functions or specific oflerings 
or rituals at  temples and monasteries and the financing of festivals. 
Guthi land endowments were made also for the maintenance of rest- 
houses and roadside shelters at places of pilgrimage, or along main 

26"Guthi Land Grant to Gulab Das Bairagi," Magh 1945 (January 1889). Royal 
orders confirming such grants were usually issued several years later. 

""Guthi Land Endowment by Commander in Chief Dhir Shamsher a t  Sipakot," 
Poush 24, 1960 [January 8 ,  1904). O n e  private Guthi endowment at the temple of 
Talqju in Bhaktapur provides for a daily ofieririg of betel leaves to the goddess, appa- 
rently in fulfilment of a personal vow. Guthi LagatJanch Office, "Guthi Land Endow- 
ment for OfTering of Betel Leaf a t  Tale-ju 'Temple in Bhaktapur," Falgun 23, 1990 
(March 7, 1934). XTter electric power was introduced in Kathmandu in 191 1 ,  se\,eral 
such Gulizi land endowments were made for the electrification of temples. Guthi 
Lagat Office, "Guthi Land Endowment for Electric S u p p l ~ .  at Maitidevi Temple in 
Kathmandu," Baisakh 21, 1991  may 3, 1934). Often endowments were made for 
the playing of specified musical instruments at temples. Pashupati Goshwara Office, 
"Guthi Land Endowment of Mod Nath Upadhayaya," Magh 5, 1998 (January 18, 
1942). 

"Bhaktapur Guthi Records, "Guthi Land of Stlullham Devi Brahmani," 1953 
( 1896). 

'Vashi~pati  Amalkot Kachahari Of ice ,  "Guthi Land Acquisition for Gauchar 
Airport," Ashadh 1,2019 [July 16, 1962). This document records that 250 roponi .~ of 
land were endowed for the maintenance of the bulls bv Kinq Rana  Bahadur Shah. 
I n  1816, a n  additional 750 rupanir were granted for this purpo;, "Land Grants ibr the 
Maintenance of Bulls at Deopatan, Kathmandu," Ashadh Badi 12,  1873 (July 1816). 
Thirty-six rupanis of land were endowed in one case in Kathmandu for feeding corn to 
the monkeys of Pashupatinath temple (Guthi Lagat J a n c h  Office, "Guthi Land 
Endowment for Feeding Monkeys at Pashupatinath Temple in Kathmandu," Ashadh 
24, 19'73 [July 8,  1916). 
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~ i l ~ r i m a g e  routes, where drinking water, food, and lodging werc 
supplied to pilgrims and travelers.' Many endowments have been 
made in different parts of the country for the establishment and 
maintenance of charity kitchens, poorhouses, orphanages, schools, and 
hostels.31 In 1914, the Rana government established two separate 
Guthi institutions to look after destitute orphans and disburse cash 
allowances to widows, aged persons, and children belonging to the 
families of high-ranking civil and military officers who were not in a 
position to take advantage of existing G'uthi facilities.32 

Not all Guthi land endowments in Nrpal have been made with 
religious or charitable intent. Security from confiscation by the state 
and seizure by creditors, and a ban on the revocation of the endowment, 
are essential attributes of the Guthi system. Landowners have often 
taken advantage of these attributes to fulfill objectives quite remote 
from considerations of religion and charity. Throughout Nepal's 
history, whenever any new territory was subjugated by conquest, 
the general practice appears to have been to confiscate lands granted 
by former rulers. Almost without exception, political upheavals and 
changes in the balance of power among rival political factions led to 
large-scale confiscation of the Birta lands of the losers. But if Birta 
lands were endowed as Guthi, religious susceptibilities generally 
prevented the state from confiscating Moreover, lands endowed 

30"G~thi  Land Endowment fbr Gargeshwar hlahadc\. Temple in Rising. \Vest 
No. 4 District," Poush Sudi 14, 1890 ~Januar!. 1834 I :  "Cuthi Land Endowments for 
Temple and Resthouse in R3ahottari District," Baisakh Hadi 14, 1891 (April 1834 r ;  
Law Ministry Records, "Administrali\.c Arrangements regarding Pindeshwar 
hlonastcry in hlorang District," Bhadra 1.5, 1993 : .August 3 1. 1936 . 

S'"Guthi Land Endowments tor Orphanages and Poorhouses in Tarai Ilistrict," 
Ashadh 28, 1969 (July 12, 191 2 r ; "Guthi Land Endowment for Sanskrit School and 
Hostel at Gangasagar," Janakpur, Baisakh Badi 10. 1911 IZay 1884 i ; Government 
of Nepal, "Guthi Bare KO" [On Gut hi matters], .\lulukr .Sazcal [.Administrati\ e 
regulations], 20 10 [1953]. sec. 10. pp. 196--97 ; Law Ministr) Records. "Ridi Sadavarta 
Regulations." 1992 (19351. 

"Law Ministry Records, "Bene\.olt-nt and Charitable Society Regulations." 
Chaitra 24. 1970 (April 6, 1914), preamble and secs. 1, 7. 

"For instance, King Prith\?i Narayan Shah confiscated the propertv of' the Local 
nobility when he conquered Lalitpur in 1768. but confirmed the "acts of charit). 
performed b!. one of them on the night bcfore their capture." \Vright, Hislo!,  of .!'Ppal. 
p. 232. Similarly, the entire propert!. of Prime llinister Bhimsen 'l'hapa was confiscated 
when he fcll from pourer in 1837, but e\.idently lands endowed b ~ .  hirn as Guthl were 
spared. Rcgmi, Land Tetruw clnd Taration 111 .Zipal .  IV, 13. I t  was ob\.iously in conti- 
nuance of this tradition of exempting Gulhl land endowments from an!. penalties 
inflicted on  persons held guilty of treason or other crimes that the 1867 legal code 
prescribed : "In case any person has made Grrlhi land endo\vments to feed poor people 
and mendicants, or to perform regular and ceremonial religious functions (a t  temples). 
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as Guthi could not be attached by creditors in settlement of debts. Of 
course, endowment of land as Guthi was not regarded as valid if the 
donor owed arrears of payment to the government or to private 
creditors. Once this condition was fulfilled, however, and lands were 
endowed as Guthi by a person who had no such debts outstanding, 
these were immune from seizure or foreclosure in consideration of any 
debts he might incur s ~ b s e q u e n t l y . ~ ~  Finally, lands endowed as Guthi 
could not be sold or otherwise transferred. The  nonsalable character of 
Guthi was a factor that made the Guthi system popular among different 
classes of people in Nepal. Because Guthi lands could not be sold, 
landowners often endowed their Birta lands as Guthi. A small portion 
of the income accruing from the lands thus endowed was then utilized 
for religious and charitable purposes, and the balance was appropriated 
by the donor's family. Landowners could thus legally prevent their 
heirs from alienating landed property by endowing it as Guthi. In this 
manner, the religious character of the Guthi system was exploited to 
safeguard familial intere~ts.~5 Far from discouraging Guthi endowments 
of this nature, the government actually granted them legal validity. 

- 

and in case he himself or his descendants are convicted of murder or  treason, he shall 
be sentenced to capital punishment for murder, or  his property shall be confiscated 
if appropriate, or, if he is convicted of rape, punishment shall be inflicted according 
to law. But [lands endowed by him as Guthi] shall not be confiscated, and the pres- 
cribed religious functions shall be performed in the customary manner." Government 
of Nepal, "Datta Guthi" [ O n  Guthi endowments], in Ministry of Law and Justice, 
Shri 5 Surendra. . . h l t ~ l u k i  Airl, sec. 2 ,  p. 10. 

34"In case any person who has no arrears of payment due to the government or 
loans repayable to other individuals has purchased lands with his wealth and endowed 
such lands, or his own Birta lands, as C;rr/hi, and in case he subsequently accumulates 
such arrears or  payment or loans, neither the go\lernment nor his creditors shall seize 
the lands endowed as G'uthl. T h e  arrears of payment or loans shall be reco~rered Trom 
other propert),. I n  case he has no orher property, such arrears or loans shall be con- 
verted into unsecured loans." I bid., sec. 18, p. 14. 

3Si1ch practices are not confined to Nepal. C:lassical Muslim law, for example, 
views the endowment or  income from property in favor of certain relatives as a chari- 
table action. In  Egypt, "A special type ol'ulnqfintended to maintain the status of rich 
and honoured Fdmilies took the form ol'an cndo\vrnent by the head of the family of'a 
parcel of land, the income from which was dc\.oted to maintaining a travellers' guest 
house." Baer, op. cit. (in n .  3 abo\.c'i, pp. 153. 161. In  India, according to the 1913 
R~lussalman WakT Validating Act, "It shall he lawfrl for an)' person professing the 
R~lussalman faith to crrate a tt'akf for the maintenance and support wholly 
or partially of his family, children or dcsccndants,~and also for his own maintenance 
and support during his life-time or of thc payment of his debts provided that the 
ultimate benefit is expressly or impliedly reser\!ed for the poor or for any other purposc 
recognized by the Mussalman law as a rcligious, pious or charitable purpose of a 
permanent character." Noshir\.an H.  .]hi~ln.ala, Principl~.\ oj,\lahornrdnn Laul (8th ed., 
reprint; Bornha\': C. ,Jamnadas and (:o. ,  I!)(i4\: p. 108. 
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Legislation enacted in 1886 recognized that such endowments were 
made "only with the objective of preventing one's heirs from selling 
or otherwise alienating lands."36 Guthi endowments of this category 
are still legally valid, although current law does not expressly refer to 
this 

Familial interests were often served through Guthi endowments even 
when the donor did not have this specific ob-jective in mind. Legislation 
enacted in 1854 provided that descendants of persons who had endowed 
lands as Guthi with religious or philanthropic motives were entitled 
to get free food and clothing from the Guthi endowment if they "are of 
evil temperament, and addicted to gambling or the use of narcotics, 
and have no occupation, and are thus unable to earn their liveli- 
hood. ''3s 

Religion and charity, and also security and protection of landed 
property, constituted the primary objectives of Guthi land endowments 
in Nepal. The  existing land-tenure and taxation systems provided 
an appropriate setting for these suhjcctive motivations. The Guthi 
land-endowment system was sustained by a feudalistic land-tenure 
system such as Birta, which permitted the unlimited concentration of 
landownership rights in the hands of select groups in the society. 
Influential persons were able to obtain large Birta grants from the 
government; endowment of a part of these lands as Guthi contributed 
to both religious edification and social prestige. The state being more 
preoccupied with the need to maintain social stability and religious 
tradition than with such egalitarian ideals as the welfare of the pea- 
santry, it too made liberal land endowments under the Guthi system. 

Since the downfall of the Rana regime in 195 1 .  howzvcr, the state 
practice of making land endowments for temples or other religious 
and charitable institutions has become obsolete. Among private 

"Law Ministry Records, "Guthi KO" [On Guthi], dZfuluA-r .41n [Lcgal code], 1886 
ed., sec. 24. For instance, in one case involving a Buddhist monaster> in Solukhumbu 
district, "All the land around Phaphlu [village] belongs to close cousins and their 
families, having been purchased by the grandfather of the present ownc1r>. I t  was this 
worth) genetleman who forty >ears ago founded this monaster! as an  act of merit . . 
and endowed all members of the community with basic food supplies in perpetuity. 
David Snellgro\.e, Buddhrsl Himalaya (Oxford : Bruno Cassirer. 1957 1, p. 2 17.  The  
founder thus deri\,ed the dual satisfaction of earning religious merit b! donating land 
to thc monastery and of insuring economic security for his descendants. 

"Ministry of Law and Justice, "Guthi KO" [ O n  Guthi], .\fulukr -4rn (Kathmandu:  
Gorkhapatra Press, 2020 119631, sec. 3 (21, p. 112. 

"Government of Nepal. "Datta Guthi" [On Guthi endowments] in Ministry oT 
Law and Justice, Shrr 5Surendsa.  . . iMulrrkr Arn, sec. 10. pp. 12-- 13. 
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indi\iduals, apprehensions of arbitrary confiscation of landed property 
for political reasons no longer persist. Moreover, growing contacts 
with the outside world and with materialist values and attitudes 
have made the Guthi land-endowment system sotnewhat out of step 
with thr times. Finall)., reccnt land-reform measures can scarcely 
be expected to promote Guthi land endowments, since land has become 
less desirable as a form or property than in former times and ceilings 
have been imposed on landholdings. From the viewpoint of the state, 
land endowments for particular religious and charitable institutions 
are of less importance in its ca~npaign of social welfare than the maxi- 
mization of re\renue from the land to finance developmental activities. 
Consequently, Guthi land endowments are no longer an important 
aspect of state and indi\.idual conduct, as they were during the 
eighteenth and nineteenth centuries. 

Recent official estimates indicate that 40,000 hectares of a total 
cultivated area of 1,927,000 hectares were under Guthi tenure in 1950. 
A part of the 700,000 hectares under Birta tenure at  that time was also 
being used as G ~ t h i . ~ ~  Approximately 4 percent of the total cultivated 
area was thus under Guthi tenure at  the end of the Rana regime. 

Information about the total area under Guthi land tenure in diRerent 
periods of Nepal's history is not available, but i t  appears correct to 
presume that it underwent an unprecedented expansion after the 
foundation of the Kingdom of Nepal by King Prithvi Narayan Shah in 
1 768. We do not intend to suggest that the royal dynasties displaced in 
ditrerent parts of Nepal after 1768 were less concerned with religion 
than the Shah and Rana rulers. But it is indisputable that the latter 
were in possession of far greater resources in the form of lands and 
revenues than any of their predecessors, most of whom were petty 
chieftains. Moreo~rer, the government considered itself directly 
responsible for the maintenance of existing temples, monasteries, and 
other religious and charitable institutions. I t  therefore made muni- 
ficent land endowments under the Guthi system on its own initiativee40 

: 3 T a n ~ a n ,  Ezlalriation oJ-I,and RC/~I.I?I i~r  . \ i ~ p o l ,  p. 7 .  
3oRegi~latio~is promulgated in 1806 sllow tllat a special officer was appointed fat 

ritual donations and othrr  religious allhirs at the royal palace and that his duties 
i ~ i c l u d ~ d  the super\.ision of' I-cligious rndoc\.mcnts. He was thus directed: "In case 
traditional C;ulhi functions ha\.(. I~c.rli dislocated anywhere because of [administrati\.e] 
conhsion. I.rpo1.t the matter t o  us nncl ~ n a k c  arranacnients h r  rhc endowmcnt of lands 
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Private cndowrnents too were made in large numbers, particularly for 
Iinancing specific rituals at temples. 'The Shah and Karla rulers seldom 
imposed any restriction on the endowment of lands as Culhi. O n  the 
contrary, they made liberal land g r a ~ ~ t s  to private indi\fiduals fhr Guthi 
endowments. Any person could approach the government and make a 
request for a grant of Raikar land for endowment as L'uthi.41 1)ynastic 
stability during the past two centuries was possibly another far tor con- 
tributing to the steady proliferation of (;uthl land endowments in Nepal. 

Statistics regarding the distribution of Guthi lands in ditrerent 
districts are not available. The majority of existing Guthi endowments, 
however, as well as some of the richest, appear to be concentrated in 
Kathmandu Valley and the eastern and central Tarai districts of' 
Bara, Parsa, Rautahat, Sarlahi, Dhanusha, Mahottari, Siraha, 
Saptari, Morang, and Sunsari. Kathmandu Valley is the site of 
renowned Hindu temples and Buddhist shrines that have benefited 
from the liberal Guthi land endowments made by kings and commoners 
alike throughout several centuries. In  addition, Kathmandu \:alley 
accommodated the capitals of the Malla kings, who were great 
temple-builders. Although not notable as builders themselves, the 
Shah rulers excelled in making Guthi land endowments for the upkeep 
of these temples. The  central and eastern Tarai was once the domain of 
kings of the Sen dynasty, a branch of which st).led itself "Lord of the 
Hindus." The  Sen kings founded temples and mo~lasteries which even 
today are among the richest Cuthi owners in Nepal. In addition, 
certain areas of great religious sanctity are located in the central 
Tarai. Janakpur, in Dhanusha district, is said to have been the birth- 
place of Sita, famed in the Ranlayana. Several temples there are 
consecrated to Rama and other ~ersonalities connected with the epic. 
and they too own extensive Guthi lands in this region.'" 

. . 
a s  ( ; r~th i  so as to insure that religious functions are performed \\.itllout an!. interruption. 
"Regulations in the Namc of' Panditraj Ranganath," Shraivan Sudi 7. 1863 duly  
1806). Local authorities too were oftcn instructed to report to the go\.ernmt.nt if no 
land endowments had been made for any temple. "Koyal Order to the Xmalis and 
Dwares of Patan." Shrawan Badi 3, 1874 (July 181 7 I .  

41Go\.crn~nent of Nepal. "Datta Guthi." in hlinistr!: of Law and Justice. Shri 5 
St ir~~ldrrr .  . . . ~ l ~ r l r i k i  .4in. sec. 1 .  p. 9: hflinistr). of Law and .Justice. "Guthi KO." . \~uluki 
.-lit! (2020 [1<)63]'!, sec. 1 ,  p. 112. 

42For a briet'description of religious places and monasteries in this region see .Janak 
La1 Sharma. "(:Iiit\vandekhi .Janakpu~--sanlnlaka Kchi Puratatt\+.ik Sthal" [Some 
archrological sites from CIhitaun to Janakpur] ,  .-lr~c-itvll . j ; 'pu/ .  .Januar\. 1968. pp. 1 -I(]. 
illld "\'arahakshetra ra ,.in,,a Kehi Sthal" [Barahakshetra and some other sitvs]. 
ibid.,.Jul\. 1968, pp. 27735. 
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Guthi land endowments were made by all classes of people in Nepal, 
from members of the ruling family to the ordinary landowner. Such 
endowments were traditionally classified on the basis of their author- 
ship. A distinction was made between R a j  Guthi, endowments made by 
members of ruling fa~nilies,'~ and D u n b a  Guthi, those made by private 
individuals on lands on which they en.joyed the rights of transfer and 
bequest. 

State endowment of Raikar lands as Guthi was subject to certain 
restrictions. Only waste or unclaimed Jagera lands could be endowed 
as Guthi. The endowment of Jagir lands was specifically prohibited.44 
During the nineteenth and early twentieth centuries, the rulers of 
Nepal faced a shortage of cultivated lands available for endowment as 
Guthi;  hence a large number of Guthi endowments were made from 
waste lands. Even members of the royal family often had to make 
Guthi land endowments from their own private landholdings.45 At 
times, the shortage of cultivated lands under Jagera tenure created 
such difficulties that the law was deliberately violated in order to 
convert Jagir land into Guthi.46 

The emergence of a rentier class on Raikar lands (which we shall 
consider in chapter 10) enabled not only the state but private indivi- 
duals as well to endow rent-receiving rights on Raikar lands as Guthi. 
Such endowments did not concern the state, and the land continued 
to be registered as Raikar in the official tax-assessment records. Private - 

rent-receiving rights on Raikar lands did not emerge until the early 
twentieth century. Therefore, the vast majority of existing Dun@ 
Guthi endowments were made on Birta lands. Moreover, the use of 
Raikar lands for endowment as Guthi entailed risks, because, up to 
1961, no compensation was paid when such lands were acquired by the 
government. Where Guthi tenure emerged from the endowment of 
Birta lands, the income accruing therefrom to the Guthi was determined 

"According to the 1870 edition of the legal code, Raj  Guthi denoted (;li/Ai endowments 
made by King Drahya Shah ( 1 5 5 9 7 0 ) ,  prince of the ruling dynasty of Lamjung who 
founded the Kingdom OF Corkha in 1559, and his successors, and by the chieftains of 
pri~lcipalities annexed by Gorkha during the eighteenth and nineteenth centuries. 
Law Ministry Records, "Guthi KO" [On Guthi], iWzlluki rlin, I870 ed., sec. 34, p. 20. 

"Government of Nepal, "Guthi KO", . l luluki  Ain, pt. I 1 1  (Katllrnandu: Gorkha- 
patra Press, 2009 [ I  9521, see.. 10. p. 4. 'Tliis provision was repealed in 1963. 

4"'Gi~thi Land 1':ndowment 11). HCr Majesty the Third Queen," Raisakh 10, 1986 
iApril22, 192C)); K;~~-ahal-inath Yogi, I 1  (2; .  G I  

4 " ~ n i .  Land Tento-P O I I ~  7n.volio11 in .:Lclpal, IV, 33. 
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by the nature of the original Birla grant, as were the other terms and 
conditions of the endowment. For instance, lifetime Birta lands could 
not be endowed as Guthi, for the owner had no right to endow on a 
permanent and irrevocable basis lands that would revert to the state 
after his death. D u n y a  Cuthi endowments were legally valid only if the 
owner did not owe arrears of payment to the state or to other individuals 
at the time of the endowment. 

Classification of Guthi endowments on the basis of their authorship 
has lost all significance today, for not all existing Raj G'uthis have been 
endowed by members of the royal family. At present, Raj Chthis 
include lands which, though originally endowed by private individuals, 
were subsequently acquired by the government as a result of confisca- 
tion, the extinction of the donor's family, or voluntary surrender by 
the donor or his successors. Such conversion of Dunlya Guthis into Raj 
Guthis was possible because of the generally accepted principle that 
Guthi endowments are permanent and irrevocable, and that any 
violation of the religious and charitable functions prescribed therein 
constitutes an  encroachment upon religion. The state therefore 
assumed the obligation of insuring that these functions were not 
disrupted under any circumstances. If D u n 9 a  Guthi holders committed 
treason, their Cuthi lands were taken away from them and granted to 
the nearest relative. In  the absence of such relatives, the Guthi was 
taken under state management. The role of the state as protector of 
the Guthi system is further highlighted by the obligation it assumed in 
taking over the management of Guthis left unclaimed as a result of the 
extinction of the donor's family or, in the case of endowments made 
through a ritual gift with the intent of religious merit, of the 
beneficiary's family.47 According to recent legislation, the Guthi 
Corporation is empowered to take up the management of any Duniva 
Guthi if the majority of its owners make a request to that effect .48 

The exigencies of administration and management, and not the 
nature of authorship, thus constituted the criterion differentiating 
Raj Guthis from Duni_ya Guthis. Ra j  Guthis were, therefore, redefined 
as Guthis under the jurisdiction of His Ma-jesty's Go\.ernment, or 
those for which it made the necessary administrative arrangerne~lts .~~ 
In 1964 the management and control of Raj  Guthis were placed under 

";Ibid.. pp. 22-23.  
"Guthi C:orporaticm .4ct, 1972. cec. 19. 
4ehIini$tl-! or Lau and .Justice, "Guthi Samsthan .\in. 21121" [Guthi C:orporarion 

act. 19641, scc. 2 ig'i. .\'epuI ( ; n ; f t / c ,  \.ol. 11. no. 15, .iswin 17, 2021 Octobcr 2. 1964:. 
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an autonomous body known as the Guthi Corporation. All rights and 
liabilities of the government in respect to Raj Guthis were then delegated 
to that body.50 

Amanat A N D  Chhut Guthis 

O n  the basis of the administrative arrangements made to ensure 
the regular discharge of the prescribed Guthi functions, Raj Guthi 
endowments were classified as Amanat and Chhut. Under the Amanat 
system, Guthi functions are discharged under the direct control and 
supervision of the government. Raj Guthis which had been assigned 
to private individuals on a lifetime or inheritable basis then came to be 
known as Chhut. During the Rana regime, Haj Guthis with large 
surpluses were assigned on a Chhut basis to relatives and favorities, 
thereby enabling them to appropriate a part or the whole of the surplus 
income. There were also cases, however, in which Chhut Guthi assignees 
were required to deposit such surplus income with the government on 
payment of a nominal fee. The  essential characteristic of a Chhut Guthi 
was thus private management, irrespective of the method used for 
disposing of the surplus income. As a result of the emergence of the two 
sub-categories of Amanat and Chhut, the term Raj Guthi was used to 
denote several degrees of governmental control and supervision, 
from mere registration on payment of a nominal annual fee to full- 
fledged governmental operation and management. 

The Chhut Guthi system represented a compromise between in- 
dividual ownership and full-fledged state control of Guthi land endow- 
ments. It reconciled individual control and operation with the nominal 
administrative authority of the state. The system enabled the state to 
enlarge the ambit of the Raj Guthi system without at  the same time 
undertaking the onerous responsibility of operating deficit Guthis, or 
those with small surpluses. Even in the case of Guthi endowments with 
large surpluses, the state was able, under the Chhut Guthi system, to 
absorb a part or, at  times, even the whole of the surplus income without 
simultaneously undertaking managerial re~ponsibilities.5~ 

Although the Chhut Guthi system relieved the government 
of its administrative responsibilities, such a system of private manage- 
ment of public institutions for individual benefit was somewhat out of 
step with the social ideals ushered in after the downfall of the Rana 
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regime. The Government of Nepal therefore enacted legislation in 
September 1972 to abolish Chhut Guthi endowments for Arnonnt 

and management. However, deficit gut hi^, or thosr with 
small surpluses, may be handed hack to the erstwhile assignees for 
management and operation during a term of five years at a time under 
the supervision, control, and guidance of the Guthi Corporation. But 
in no circumstances will the managers be permitted to appropriate 
the surplus income, which will accrue to the corporation.5' 

RECENT CHANGES IN THE Raj  Guthi LANDHOLDING SYSTEM 

Under the 1972 Guthi Corporation Act, persons holding Kaj Cuthi 
lands have been divided into two broad categories: those who pay 
rents to the Guthi Corporation wholly or partly in kind, and those who 
pay rents in cash. In the rural areas of Kathmandu Valle). and other 
parts of the hill region, all rights of Raj  Guthi landholders of the first 
category will be taken over by the Guthi Corporation on payment of 
compensation. However, the actual cultivator, who has been elevated 
to the status of a protected tenant, is responsible for the payment of 
such compensation. In  the urban areas of Kathmandu Valley and other 
parts of hill regions, on the other hand, Raj  Guthi landholders will 
not be expropriated in this manner even if they may have been paying 
rents in kind to the Guthi Corporation. Rather, they have been 
permitted to retain two-thirds of the Raj  Guthi holding, the balance of 
one-third being registered in the name of the actual cultivator without 
any consideration. Landholding rights on Raj  Guthi lands of this 
category in urban areas will be salable.s3 

A different policy has been applied in those areas where rents on 
Raj Guthi lands were payable in cash. The status of Raj  Guthi land- 
holders of this category has been recognized as the same as that of 
owners of Raikar lands. They will accordingly be permitted to make 
pa?.ments to the Guthi Corporation at the tax-assessment rates pre- 
vailing on Raikar lands, sell their Raj  Guthi lands, or appoint tenants to 
culti\.ate these lands.54 The result is that, for all practical purposes. the 
distinction between Raikar lands and Raj  Guthi lands of this categor). has 
disappeared. 

Although it is too early to assess the impact of these reforms in Raj  

52C;i~thi Corporation Act .  1972. secs. 15 ( 2 ; .  18. 20. 
jVIbid., sec. 2 5 .  
541bid.. sec. 29. 
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Guthi landownership, they appear to have certain negative trends that 
should not be overlooked. The  policy of abolishing private ownership 
rights if revenue was being paid in kind, and of retaining them if 
payments were being made in cash, may have been dictated by 
practical considerations of implementation. Nevertheless, the dis- 
tinction is quite arbitrary and contrary to universally accepted 
principles of equity. Nor is it clear why the actual cultivator should be 
asked to shoulder the burden of compensation payable to the expro- 
priated Raj Guthi landowners. Such investment on his part in tenancy 
rights that are not salable, and hence have no value as property, 
means that the Raj Guthi cultivator is being called upon to pay for 
something that his counterpart on Raikar lands,55 and on Raj Guthi 
lands of other categories, is entitled to receive without undergoing a 
comparable sacrifice. 

The 1972 Guthi Corporation Act also defines the powers and 
functions of the Guthi Corporation as the supreme custodian and 
manager of Raj Guthi lands. The  corporation has been permitted to 
cultivate certain categories of Raj Guthi lands itself, subject to a ceiling of 
1,500 bighas, or else appoint tenants on a permanent basis to do ~ 0 . 5 ~  
Similarly, the corporation has been permitted to reclaim waste Raj 
Guthi lands itself, or have this done through tenants without prejudice 
to its ownership rights in such lands. I t  is only when neither alternative 
is possible that the corporation may relinquish its ownership rights in 
waste Raj Guthi lands and permit private individuals to reclaim them in 
the capacity of landowners. One wonders, however, to what extent 
the corporation's expertise in managing and operating religious and 
charitable endowments will help it to undertake entrepreneurial 
ventures of this nature in the field of agricultural development. 

In  the foregoing sections, we have briefly traced the origin of the 
s"Ministry of Law and .Justice, "Rhumi Saml~anclhi  .4in, 2021" [I,ands act,  19643, 

sec. 25, .:Zepal C;nrette. vol. 14, n o .  18 iF,xtraordinar),),  Xlarga I ,  2021 (November 
16, 1964).  "Any person who llas het.n c.ulti\:ating in the capacit). of a tcnant land 
belonging to anv  landowner shall ac.cluirc tenanc). rights therein. I n  cast= ;In)' person 
gives away his land for cultivation to another  person and  in case thc latter grows the 
main annua l  crop on  such land in t h r  capacity oPa tenant at  least once. he shall ipso 
facto bCcomc a tenant en,joying rights in such land." 

"Gutlli Corporation Act. 1972, sccs. 21 26. T h e  Guthi  (:orporation announced 
in 1974 that it had drcided t o  start culti\.alion o n  1..500 brgh(1.t of land undcr these 
arrangements. Gorkhnpatra, Chaitra  29, 2030 (Apri l  11, 1974). 
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Guthi system and enumerated its main categories. Wc shall now 
examine the general characteristics of Guthi as a form of institutional 
landownership. These tenurial characteristics may be defined as 
permanence and irrevocability of Guthi land endowments, relinquish- 
ment of individual title to the lands endowed, a ban on alienation, 
and tax exemption. 

Guthi land endowments, once made, cannot be revoked. ?'he 
dislocation of the prescribed functions, which the resumption of the 
endowed lands would involve, is prohibited by law 57 and the oflender 
is prosecuted by the state itselfSs8 Permanence and irrevocability 
present no problems in the case of Raj Guthi land endowments, which 
are, operated under governmental control and supervision, but the 
private character of Duniya Guthi endowments makes it difficult to 
detect instances of dislocation of their functions. Complaints from 
persons aflected by such dislocation are the only basis for govern- 
mental action. In  order to insure that Guthi land endowments of both 
Raj Guthi and Duniya Guthi categories are not revoked, provisions have 
been made for relinquishment of individual title to the land endowed 
and a ban on the sale of Guthi lands. 

Guthi landownership emerges as a result of the alienation of rent- 
receiving rights for the performance of religious and charitable func- 
tions. Guthi endowments therefore involve a relinquishment of indivi- 
dual title to the property endowed with religious or charitable motives. 
Relinquishment of title is complete and unqualified in the case of Guthi 
land endowments made through a formal ritual gift with the intent 
of acquiring religious merit. In such instances, the donors 
or heirs are not permitted to resume possession of the endowed 
lands, or of the management of the Cuthi, under any circumstances. 
The lands are held by the grantee and his successors according to 
curre111 property and inheritance laws. The only right enjoyed by the 
donor or his successors is that of replacing a beneficiary who \.iolates 
the performance of the prescribed functions by a relative. When a 
Guthl endowment has been made through a simple endowment and not 
through a formal ritual gift, the donor and his successors are permitted 
to inherit the endowed lands and appropriate the surplus income. The 
endowed lands are not bequeathed outside the donor's family, hence 

"'X1inisirY of Law and Justice, "Guthi KO" [On Guthi], .Zfuluki ..lill (Kathmandu: 
the hlinistl-y, 2020 [ I  9631, sec. 2, p. 1 1  2. 

"hiinistry of Law and Justice. 'Adalati Balldobast KO" [ O n  judicial procedure]. 
illid., sec. 22. p. 12. 
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relinquishment of title is egective only in preventing resumption and 
use of the income for purposes other than those mentioned in the deed 
of endowment .59 

Until 1886, the sale of Guthi lands was permitted only if the proceeds 
were meant for the purchase of other lands of at least equal yield. 
I n  other words, the motive behind the sale determined the validitv of 
the transaction. If the proceeds were misappropriated, the transaction 
was nullified, and the original land endowment was re~tored.~O This 
concession was apparently abused by Guthi managers. Moreover, 
there was hardly any way in which the government could ascertain 
how the proceeds of the sale of Guthi lands were actually used. In  1886, 
therefore, the law was amended to prescribe that ~ u t h i  lands should 
not be sold or mortgaged in any mannerB61 This provision is still in 
force. Guthi cannot be alienated even if the buyer stipulates that 
he will perform the functions mentioned in the prescribed deed of 
endowment. However, there is no restriction on the temporary 
alienation of the right to appropriate surplus income through 
mortgage .62 

Before 1951, i t  was the usual practice to remit taxes when Raikar 
land was endowed as Guthi with official approval. At present, the 
government of Nepal has not assumed any powers to grant such 
r e m i ~ s i o n . ~ ~  However, certain categories of Birta lands used as Guthi 
have been provisionally exempted from taxation. These include Birta 
lands endowed as Guthi by the government, lands similarly endowed 
by individuals but subsequently taken over for governmental manage- 
ment for any reason, and Birta lands endowed as Guthi with official 
p e r m i s ~ i o n . ~ ~  These tax-exempt categories did not include Birta 
lands endowed as Guthi by individuals without official permission or 
knowledge. Such lands were converted into Raikar and taxed at normal 

""linistry oSL,au andsJusticc, "Guthi Ko." ihid., secs. 3. 5, pp. 112- 13. 
")Government of Nepal, "Datta Gut hi," in S'hri 5 Surundra . . . ,liluluki ,-lin, see. 16, 

p. 13. 
6'L;iw hlinistry Records, "Gt~thi  KO," . l l~~l t rk i  .4in, 1886 cd., see. 4. 
"3,linistry of Law and .Justice, "Gut hi KO," '\rluluki rlin (2020 [ 19Ci31, scc. 3. p. 1 12. 
'j:IThe 1960 Land-Taxation Act had enipowcred tlie government to reniit, in wholc 

or in part. taxcs 011 lands utilizcd Sor hospitals, templcs, resrliouscs. rc-);ldzidc sl.rclters, 
~ ~ i ~ b l i c  schools, orphanages. and other religious and chari tal~lc institution>. llinistry of 
Law, ':Jagga Kar Ain. 201 7" [Land Taxation Act, 19601, .3>,pnl ( ~ ; P I ~ P ,  tml .  10, no. 3 
I Extraordinar!.), .Jcsth;r 2, 201 7 i X,la!. I I). I!)(iOi. scc. 12 i 1 'I. 'l'liis law \\-as. liotvrver. 
repealed o n  Rlarch 23, 1966. Ministry of Law and .Justice, "Kliareji ra Samsliodhan 
A n ,  2022" [Repeal and amendment act, 19(i5]? ihid., vol. 15, no.  36 (Extraordinar!,), 
C:haitra 10. 2022 (hlarch 23. 1966). 

"Birta Abolition Act. 1959, op. cit. (in chap. 3, n. 701,  sec. 1 I .  
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liaikar rates. According to an official clarification : 

Birta lands endowed as G'111h1 have been retained as usual, since the 
go\rernment docs not intend to disrupt the reli~ious system. So far as 
pri\.atc G'ullri endowments niade without go\'er~imcntal pernlission arc 
concerned, the), may conti~iiic to be opcrated as before; the govcrnrnen~ 
docs not interfere in such matters. How can i t  kno\v what an?.t>od~, has 
done pri\.ately without its permission ?65 

As Guthi endowments are permanent and irrevocable, we might 
assume that the area under this form of land tenure in Nepal has been 
growing at a steady pace. Nevertheless, the religious character of G'uthi 
land endowments has never hindered the state from exercising its right 
of eminent domain. Before 1961, the law contained provisions enabling 
the government to acquire Guthi lands. \.$'hen Dunlya Guthi lands, 
which enjoyed a status similar to Birta, were acquired for such pur- 
poses, compensation was paid in cash according to the value of land, 
or other land of equal yield was given in exchange. The second method 
of compensation was more common, for it insured that the prescribed 
Guthi functions were not disrupted. However, land-acquisition legisla- 
tion enacted in 1961 gives no consideration to the tenure status of the 
land proposed to be acquired.66 Moreol~er, no pro\,ision has been 
made to grant other lands in exchange for acquired Guthi lands.6i 
As a result of these measures, a progressive depletion of the area under 
Guthi tenure seems inevitable in the future. 

Usually, the rulers of Nepal did not interfere in the social and 
religious life of the people. During the campaign of political unifica- 
tion in the latter part of the eighteenth and early nineteenth centuries, 
existing Guthi endowments in conquered territories were confirmed 

65His hla.i~si!.'s Go\.ernrnent of Nepal. Hh~cmi .SudAnr h> Hn? [\l'hat is land reform?] 
iKathmandu: Department of Publicity and Broadcasting, 201 7 [1960]'!, p. 10. 

66hlinistry of Law, Justice, arid Parliamentar!. Af-fairs. ':Jagga Prapti Ain. 2018" 
ILand acquisition act, 1961 j ,  .3>pol Go;ette. \.ol. 1 1 .  no. 48 (Extraordinary). Bhadra 
9,2018 (August 25. 1961 ). secs. 2-3:X1inistry ofLaw and .Justice."Ra.jamarga (Nirman 
Ryabastha) ,4in. 202 1 " [High\va!-s lconstruction arrangements\ act. 19641, ibid., 
vol. 14, no. 15 (Extraordinar!,). .%sn.in 17. 2021 (October 2. 1964). secs. 2-5. 

6ih1inistr): of Law and Juslicc. "Kshatipurti ,\in. 2019" [Compensation act, 
19631, ibid., , 7 0 1 .  12, no. 44B ~Estraordinary) ,  Chaitra 30, 2019 (April 12, 1963): 
srcs. 3-4. Under this law, property acquil-ed by the go\.ern~nent is paid for in cash or in 
bonds. 
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by military commanders and local officials pending formal approval 
f ro~n K a t h ~ n a n d u . ~ ~  The policy customarily followed was to confirm 
Guthi endowments forn~ally made by the displaced rulers and confiscate 
lands being used as Guthi without such authority. In  accordance with 
that policy, the government "scrutinized the signature" on Guthi 
land endowments made by the displaced Malla kings in Kathmandu 
Valley,69 "abolished those that were to be abolished, and confirmed 
those that were to be c ~ n f i r m e d . " ~ ~  

In chapter 3, we referred to the measures taken by the government of 
Nepal during the period after political unification to discover and 
confiscate lands being used as Birta and Guthi without proper authority. 
Occasionally, even Birta and Guthi lands granted under the seal of 
kings other than those belonging to the donor's dynasty were confisca- 
ted. Such measures inevitably disrupted existing Guthi institutions, 
even though the land endowments that financed them were irregular. 
(A possible explanation for this apparently irreligious policy may 
be found in the legal view that all lands belonged to the state and 
therefore could not be alienated except under the seal of the reigning 
king.) The government therefore discouraged the endowment of 
lands as Guthi by officials acting on their own inititive. Regulations 
promulgated for Kathmandu Valley in 1799 stipulated that "in case 
any official has granted Birta lands as Guthi without royal permission, 
he shall be fined with an amount four times the value of the land. If it is 
necessary to offer lands for gods and goddesses, we shall do so. If it is 
necessary to confiscate such lands, we shall do so. Let such matters be 
represented to us."71 

The Shah rulers also did not hesitate to confiscate Guthis in cases 
involving violation of stipulated religious or charitable functions and 
sale of Guthi lands.72 It would have been more consistent with religious 
traditions in such cases to punish the guilty persons and make arrange- 
ments to continue the prescribed Guthi functions. Apparently, the 
government wanted to take advantage of lapses on the part of Guthi 

"Naraharinath Yogi, 1 1 ,  bk. 2, 54- 55. This document refers to Guthj  endowments 
made for a temple in Jumla which had been retained by local military commanders 
during the conquest of this region by Gorkha and were formally confirmed by the 
government in 1824. 

6RIbid., p.  291. 
70"Confirmation of Guthi Lands of Chandeshwari 'Temple in Banepa," Bhadra 

Badi 6, 186 1 (August 1804). 
""Land Administration Regulations for Kathmandu Valley," Aswin Badi 5 ,  1856 

(September 1799), sec. 18. 
72':Judicial Regulations fix Morang District,".Jestha Sudi 14, 1861 (June 1804). 
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functionaries to extend the area of land under state control, while 
llominally professing to respect the sanctity of Guthi land endowments. 
Considerable areas of Guthi lands must have been confiscated on such 
legalistic pretexts, for one is struck by the virtual nonexistence of 
Gulhi land endowments made by the various royal dynasties that ruled 
difFerent parts of Nepal before its unification. A few endowments made 
by the Malla kings in Kathmandu Valley are still extant, but their 
number and volume seem small when we note that this dyt~asty ruled a 
comparatively prosperous and advanced part of the country for more 
than four centuries, and, moreover, was well known for the construction 
of temples and the performance of religious acts. 

Jang Bahadur, who became prime minister of Nepal in September 
1846, posed as a staunch defender of religious traditions and insti- 
tutions, particularly the Guthi system. He declared : 

Foolish kings and evil-minded ministers who damage temples, 
resthouses, roadside shelters, bridges, water spouts, tanks, roads, wells, 
gardens, etc., constructed by others, or who confiscate Guthns endowed by 
others, block their way to heaven and pave their way to hell. Incapable 
of tolerating the religious merit acquired by good people, they act 
against the public interest. Such people will sink in sin.73 

He therefore initiated measures to restore the Birta and Guthi lands 
that had been confiscated in 1806, as was described in chapter 3. 

The restoration of confiscated Guthi lands was not the only measure 
undertaken by Jang Bahadur to entrench the sanctity of the Guthi 
system. He also decreed that if any person disrupted the prescribed 
religious or charitable functions, the Guthi should be taken over for 
state management : 

Nobody shall confiscate Gtcthi lands even if the person who endowed 
them or his descendants commit any crime punishable b!. death, life 
imprisonment, loss of caste or collfiscation of property. I n  such cases, 
their relati\.es ma\. operate the Guthi and appropriate the surplus income. 
Ifno rclati\.c exists, the Guthi shall be operated bj. the state.i4 

This meant a departure from the old policy of confiscating Guthi 
lands held by such offenders. These are still in force 
in rnuch the same form,75 and have effectively pre\.ented the depletion 

'3Go\.ernment of Nepal, "Datta Guthi," in S h r ~  5 S lrr~ndro .  . . .2!ulrrkz .4rn, sec. 1. 
pp. 9 10. 

741,aw Ministry Records, "Cuthi KO." ,llulukr Ain,  1870 ed . ,  ser. 4, p. 2. 
75blinistl-, of Lawr and Justice, "Guthi KO," .l!uluki .din (2020 [1963]), sec. 2, p. 112. 
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of the area under Guthi land tenure through governmental action. 

The foregoing analysis shows that, according to both law and 
popular conception, Guthi is a system under which lands are endowed 
for religious and charitable purposes. I t  is primarily intended to be a 
manifestation of "the desire to please the gods." However, it is to a 
human agency that the cultivation of Guthi lands, collection of rents, 
and discharge of the prescribed religious and charitable functions 
must be entrusted. The  revenue collector and the temple manager 
are therefore essential components of the Guthi system, and i t  is to them 
rather than to the gods that the cultivator owes primary allegiance. 
Aided by such circumstances as rising prices and growing government 
control over Guthi endowments, the revenue collector and the temple 
manager have been successful, in many cases, in gradually garnering 
for themselves the major share of income from Guthi lands. The system 
of Guthi landownership has, in fact, degenerated to one under which a 
small portion of the total agricultural produce is devoted to purposes 
that not infrequently are of dubious religious and charitable signi- 
ficance. The system evolved in an age when society desired stability 
rather than growth. I t  was the product of a situation in which 
privileged classes in the society utilized economic resources for non- 
material objectives to earn "religious" merit for themselves. The 
system permits the use of surplus agricultural production for such 
purposes as the regular performance of mystic rites at  a temple or the 
feeding of monkeys. I t  attaches more importance to custom and 
tradition in the sphere of religion and charity than to the material 
needs and egalitarian aspirations of the society. 

Moreover, Guthi lands yield no revenue to the state. Whereas Bista 
and other tax-exempt categories of land tenure have been brought 
within the ambit of the Raikar system, religious sentiment has hampered 
the extension of this policy to Guthi landownership. There can certainly 
be no objection to any act of beneficence to religious or charitable 
institutions. Such endowments should not, however, obstruct the 
mobilization of resources for nation-building activities. In  particular, 
it may be pointed out that the tax exemption provided to owners of 
Bista lands endowed as Guthi with governmental approval "until 
alternative arrangements are made to operate the Guthi according to 
custom and tradition" is difficult to justify. Such exemption can be 



INSTITUTIONAL LANDOWNERSHIP 69 
justified only if the G'uthi has no surplus income and the tax has to be 
paid from funds reserved For the prescribed religious or charitable 
functions. This is seldorn the case, and owners of such Guthi lands 
appropriate the surplus income even while the state relinquishes tax 
revenue. There is no reason why these owncrs should be placed in a 
special category and permitted to enjoy a tax-free income merely 
because a part of the income from their 1:md is being uscd for religious 
or charitable functions. Nor is there any evidence that such taxation 
would dislocate Guthi functions. There have been very few complaints 
that the imposition of taxes on thc Birta lands endowed as Guthi without 
government approval has had this result. 

Finally, the Guthi land-tenure system does not create hvorable 
conditions for insuring that land is put to its best physical or ecological 
use. In several cases, lands that might be better suited for the culti- 
vation of more valuable crops are being uscd to grow paddy, or even 
flowers, because the original deed of endowment prescribed assessment 
in these forms. The situation is even worse in the case of Guthi lands 
suitable for nonagricultural purposes. Under the existing Guthi land- 
holding system, no one is in a position to insure that Gutht lands are put 
to the most economical use, or that agricultural production is maxi- 
mized. Regular payment of the prescribed assessment in the prescribed 
form is all that the system requires. Cuthi landownership, in fact, 
has the worst features of absentee landlordism. The Guthi Corporation 
is interested only in reLrenue and is not at all concerned with the 
actual processes of agricultural production. \$'hat it takes from the land 
is not reinvested in the form of seeds, fertilizers, and insecticides. I t  is 
the largest landowner in Nepal, with extensive areas of agricultural 
lands in diRerent parts of the country under its control. But this 
has not brought any of the advantages of large-scale operation or 
investment. The corporation is less interested in maintaining the 
fertility of the soil, or in increasing agricultural production, than in 
holding wealth in a secure form. This accumulation ofwealth, however, 
has not led to productive investment. 

The post-1 95 1 period has witnessed the abolition of the Birta and 
Jagir systems. The Guthi system has been left basically untouched, 
mainly because of traditional religious considerations. An idealized 
conception of the system, without regard for its social and economic 
ramifications, has retarded an objective evaluation of its contribution 
to religion and charity. I t  is true, of course, that changes have been 
introduced in the administration of Raj Guthi endowments in recent 
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years. The formation of the Guthi Corporation in 1964, and the aboli- 
tion of the Chhut Guthi system in 1972, are major reforms that will go a 
long way toward improving .the working of Rnj Guthi institutions. 
Nevertheless, the institutional character of Guthi landownership 
remains intact. 



Chapter 5 

THE LAND-ASSIGNMENT SYSTEM : 
JAGIR TENURE 

The form of land tenure known as jagir came into being when revenues 
on lands were assigned as emoluments to government employees and 
functionaries.' Lands on which the state retained its right to collect 
and appropriate the revenue were known as Jagera, and the totality of 
Jagir and jagera lands constituted the area owned by the state under 
Raikar tenure. 

The 3agir system appears to have been borrowed from India before 
the political unification of Nepal during the latter part of the eighteenth 
c e n t ~ r y . ~  In Nepal, however, the system gradually acquired a distinct 
character. The term j a g i ~ ,  in India, "covered a medley of grants for 
maintenance, appreciation, or remuneration created for reasons of 
political expediency or exigencies of administration. "3 In India, Jagir 
ownership did not necessarily imply the obligation to discharge specific 
functions and was often the result of services rendered in the past. 
In Nepal, on the other hand, land grants made in appreciation of 
services rendered in the past were associated with the Birta system, 

"tJagir is really a compound of two Persian words and should strictly be, though is 
most orten not, spelt Jai -Cir .  Literally, i t  means [one] holding or occupying a place." 
Irfan Ha l ib ,  Thv A ~ I - a r i a n  Sllstvm oj '  ;\lugha1 India (Bombay: Asia Publishing House, 
19(i3). p. 2.56. ;\ccording to Hahib. the term was used to denote ''a tract ofland which 
kings grant to il4ansabdars and [parsons] of that  kind, that the\- might take its re\,enue 
from culti\.ation. \\.hatever i t  be." H e  adds that Jogir as a techriical term in this sense 
came into usc in India in the fifteenth centur).. 

'*4ccording to a Nepali antiquary: '"l'oward the middle of the cigh~eenth century, 
the chirftains ol'principalities in the hill regions and the Tarai assigned lands to their . . 
c.~nplo\-ees. from top-ranking officials to orderlic-s, instead of pa\,ing them cash salaries. 
Bnburam ,4char\,a. "Nepalko Bhumi B).abastha" [Nepal's land s!.steni] runpublished). 
NO doci~~nentar):  evidence is available of any such grant in the hill regions. For a 
Jag;, land grant made by King Bisantar Sen of' Vi-jayapur in eastern Nepal in 1751, 
before the Gorkhali conquest, see Rajvamshi, Puratattula-Pah-asangraha 11, 9. This 
grant, however, appears to be more in the nature of the modern Birta. The  term Jagir 
was thus emploved in the kirlgdom of Vijayapur in the same sense in which i t  was 
uscd in India. 

YG. D. Patel, Tht Land P~ob lcms  o j '  the Reorgani;ed Bombu)i Stale (Bornbay : N. M. 
*Tripathi [Private], 19571, p. 199. 
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whereas Jagir lands usually were assigned in consideration of current 
services. 

'The evolution of the Jagir system in Nepal was influenced mainly by 
fiscal, administrative, and political circumstances. These included the 
preponderantly nonmonetized and noncentralized character of the 
fiscal system, the need to finance a fast-growing administrative and 
military establishment during the period after political unification, 
and the ubiquitous yearning for landownership and privilege in an 
agrarian society. 

We shall first examine the fiscal problems that the government of 
Nepal attempted to solve through Jagir land assignments during the 
period following the political unification of the country. Over a large 
part of the hill region and Kathmandu Valley, the land tax was 
assessed in kind. Collection of revenue in this form, however, would 
have created manifold problems, such as the construction of storage 
facilities in difierent parts of the country and quick sales in the absence 
of transport and communication facilities. Consequently, although 
the flow of income from land-tax collections was checked at different 
points, the financial liabilities of the government remained intact. 
Instead of assuming the burden of land-tax collections directly, there- 
fore, the government mitigated such liabilities to some extent by 
assigning lands to its employees as their emoluments.4 All that the 
government was required to do under this system was to prepare land 
records and, later, lists of tax assessments, leaving the more difficult 
task of collection and utilization to the Jagirdar. Even when land and 
other revenues were assessed in cash, such assignments made i t  un- 
necessary for the government to maintain a permanent machinery 
for revenue collection. In  other words, the Jagirdar, in addition to the 
functions pertaining to his office, also indirectly acted as a collection 
agent on behalf of the government. 

After 1768, the increased administrative and military requirements 
of the rapidly growing empire lent an added significance to thc Jagir 

4According to one study: "To carry produce to the centre and then back, in order 
that the King's representatives on rhc spot should have their share of the produce. 
the share which they need for their support, is so wasteful as to be absurd. It is vastly 
easier to allow thr  local lords to rake thcir sl~arc. o n  thc  way, so that i (  is only thc residrle, 
after they have taken what is due  to them, which comes to the centre." ,John Hicks. 
A Theor_y of Economic Hi.rtoy (1,ondon : Oxford University Press, 1969), pp. 1 7  - 18. 
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land-assignment system. Territorial expansion was achieved through 
military conquests for which troops were recruited in large numbers. 
In  the absence of a broad-based money economy and a centralized 
public-finance system, the government was in no position to pay cash 
salaries to its troops. Military employees were therefore recompensed 
for their services through land assignments under the Jagir system.5 
In fact, considering the lack of a broad-based money economy and 
public-finance system, the requirements of a large-scale administrative 
and military machinery could scarcely have been fulfilled without 
recourse to the Jagir system. Because cultivable lands were abundant, 
i t  was much more sensible to assign lands rather than to pay emolu- 
ments in cash. Legislation prescribing the assignment of lands in 
preference to cash salaries as the emolunlents of government employees 
was enacted in early 1 793.6 Particularly after 1804, when the govern- 
ment of Nepal resumed its westward thrust in the Jamuna-Sutlej 
region (now in Himachal Pradesh and Punjab, India), military 
recruitment grew to such a scale that i t  was limited only by the area of 
agricultural lands available for assignment as Jagir. Steps were 
therefore taken during the early nineteenth century to reclaim waste 
lands and confiscate large areas of agricultural lands that were being 
utilized as Birta, Cuthi, or Kipat without proper au th~r iza t ion .~  This 
led to an unprecedented enlargement of the area covered by the 
Jagir land-tenure system. 

Fiscal and administrative exigencies alone do not explain the 
importance acquired by the Jagir land-tenure system in Nepal during 
the period following the political unification of the country. Of perhaps 
equal importance was the opportunity that the Jagir system provided 
to members of the nobility as well as the martial castes and communities 
for deriving economic benefit from territorial expansion. Prith\-i 

jThe French scholar Le\ i  obser\.ed: "The ingenious system of the annual ' Jagtrs' 
permits the Gurkhas to compensate the shortage of metallic currency. Each year at the 
Pajani the king as absolute proprietor of the land bestows on the servants he emplo\s or 
maintains, a fief the extent and value of which narurally \.ar\ ~ . i t h  the importance of 
the obliga~ions. O n  the expiry of the !-ear the fief returns to the king, who again dis- 
poses i t  accordine. to his wishes. These fiefs bear the Persian name oSL3agirs' and the 

< .  . - 

privileged arc called 'Jagirdars."' Syl\-ain Levi. La .\>.pal (Paris: Ernest Leroux. 
1905-8 1 .  

'Foreign hlinistry LJaisi Kotha] Records, ",\dministrati~e Regulations of the 
Go\.crnment ofIVepal," Falgun Badi 4, 1849 (Februar! 1793 I .  sec. 12. 

'For a detailed stud) of these de\~eloprnents see Regmi, A Stzidr rn .\>pall Econornlc 
Hlsto,:~, pp. 37-54. An account of how land determined the strength of the Nepali 
arm! during the early historv of modern Nepal is gi\en in Ludwig F.  Stiller, The Rrsa 
q / t h ~   hour^ ofC;orkha (New ~ c l h i :  hlanjusri Publishing House, 1973). pp. 277-94. 
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Narayan Shah's conquests led to a heavy influx of these people from 
the western hills, particularly Gorkha, to Kathmandu Valley. The 
granting of Jagir lands to such of them as received appointments in the 
government and the army was an important factor contributing to the 
stability and organization of the newly established regime. Without 
the Jagir system, it would have been virtually impossible for the govern- 
ment to distribute rewards to its nobility and military personnel, who, 
although hardy of spirit, were bereft of sources of income other than 
what their small holdings in the hill regions afforded. Birta grants also 
provided an equal opportunity for economic advancement, but the 
Jagir system served the needs of the government better because it was 
tied directly to service. I t  is against this background that the following 
directive of Prithvi Narayan Shah acquires meaning: "It is of utmost 
importance that the soldiers required by the king should be provided 
with lands and homesteads, so that they may remain free from worries 
about their family and bear a stout heart."8 The Jagir system thus 
constituted a mechanism through which government service was 
utilized to acquire landed wealth. 

OTHEK USES OF THE Jagir SYSTEM 

For the government, the Jagir system served other purposes as well. 
For instance, Jagir grants occasionally involved the obligation to 
supply  troop^,^ weapons,1° or military suppliesl1 whenever required. 
Lands were often granted as Jagir to promote the resettlement of 
strategic areas and organize them as military bases.12 Such grants were 

Waraharinath Yogi and Baburam Acharya eds., Rashtrapi /a  Shr i  5 Bada ~21aharaja 
Priihui ,2araycrrr Shahdevako Diqya  I ' p a d ~ s h  [Di\.ine Counsel of the Great King Prith\.i 
Narayan Shah Dev, Father of the Nation] i2d rev. ed.;  Kathmandu:  Prith\.i Ja).anti 
Samaroha Samiti, 2010 [1953]), p. 23. 

91n 1834, a royal order appointing-Jan Shah as Chautara,  or minister, mentioned 
the lands assigned to him as Jagir  and directed him to utilize these lands for equipping 
46 persons with muskets and to have one cannon read!, Sor use. Naraharinath Yogi, 
I f ihas  Prakash,  I I t 3 ), 4 1 5  16. 

l0"J-agir Land Grant to Ran  Singh Adhikari for Supply of Arrows," Bhadra Sudi 
30, 1850 (September 1793). 

"'tJagir Land Grant to Inhabitants oS Kitini fhr Supply of Charcoal and Other 
Materials to Gunpowder Factory," Aswin Badi 13, 18.54 (September 1797). 

"In 1804, Jagir land grants were made in Rlakwanpur to several ramilies and the 
Jagirdars were instructed to reclaim waste lands; promote sr'ttlement; repair and 
maintain Forts; collect inbrmation ahout "the southern i~rras" (i.e., British India) ;  
procure k)od grains. cannon, and arnmurlition to rncet rnilit;~r-y rcquircmcnts; and 
equip troops with Ilotvs ancl arrows, train them, and graduall\~ incrt,asc thr'ir n111nht-r. 

':Jagir Grant to Ghansh~.am Rania and His Brothers in Makwanpur," 1861 i 180.1 I .  
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important particularly before the emergence of the Rana regime, 
  hen security against military aggression and territorial expansion 
were prime objectives of official policy. 

During that period, the jagir  system was occasionally also utilized 
to promote land reclamation and resettlement. Although cultivable 
lands may have been abundant, large areas were still waste and unculti- 
vated during the nineteenth century. jagirdars naturally preferred 
assignments of lands which had already been reclaimed and 
cultivated. As a result of the growing number of civil and military 
personnel to whom lands had to be assigned as jagir ,  there was a 
shortage of cultivated lands. But there is no evidence that that short- 
age constituted any limitation to the proliferation of jagir  land grants. 
In many cases, waste lands were granted as Jagir, and Jagirdars were 
under obligation to reclaim them and appropriate rents thereon.l3 
The government thus solved simultaneously the problems of compen- 
sating its employees and promoting land reclamation and settlement. 
Indeed, Jagir land grants were often made with the specific objective of 
encouraging land reclamation,14 and tax exemptions were provided 
to the recipient to make the assignment more attractive financially.l5 

Birta A N D  Jagir 

Jagir assignments, like Birta grants, entitled the beneficiaries to 
appropriate agricultural rents and other income from the lands 
covered by the assignment, but there existed basic differences between 
these two forms of landownership. In  its ultimate form, the Jagir 
system implied a mere assignment of land revenue. Unlike Birta 
owners, therefore, Jagirdars generally did not enjoy the right to 
resume land for personal residence or cultivation. Whereas Birta 
landownership rights were usually inheritable and transferable, 
Jagir rights were limited to the individual use of the assignee so long as 
he remained in the service of the government. The Jagirdar was 
permitted to sell or mortgage rents on his Jagir lands, but such trans- 

A similar grant in the same area required the 3agzrdars to "maintain only one route 
through the Churia hills, whiche~rer is the worst one," and to close others by planting 
cane and thorny bushes. 'yagir Grant to Jagannath Khatri and Others in hfakwan- 
pur" Baisakh Sudi 4, 1861 ( h l a y  1804). 

'"'Jagir Grant to Chautariyas Bidur Shah and Sher Bahadur Shah." Kartik Badi 
7 .  1856 (October 1799). 

'4':Jagir Grant to Nizamat Shah," 1842 ( 1  785). 
l5'yagir Grant to Meghavarna Khawas," Poush Badi 6,1849 (December 1792). 
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actions had no eKect on his Jagir rights as such. In other words, 
whereas Birta constituted a form of private property, Jcrgir was a 
temporary assignment intended to compensate the Jagirdar Sor thr 
services currently rendered by him to the state. Moreo\.er, Jagir land 
assiqnments were terminable at the discretion of the government. No 
alienation of its ownership rights in the land by the state was involved 
in Jagir, in contradistinction to Birta. Under the law, "Raikar land 
belongs to the government, even when it is assigned as Jagir."'" 

Jagir PRIVILEGES AND INCOMES 

At this point, it would be useful to examine the form into which the 
Jagir system evolved in Nepal by the beginning of the present century. 
The privileges to which Birta grants entitled the recipients were 
described in chapter 3. These privileges were also generally enjoyed 
in the same form by Jagirdars. Jagir assignments, whenever the area 
covered by them so warranted, included not only land taxes but also 
customs and market duties, forest revenues, judicial fines, and escheat 
property.17 The gradual centralization of the administrative and 
judicial systems made it possible for the government to resume most of 
these nonagricultural sources of revenue, leaving the Jagirdar with only 
rents from the agricultural lands and homesteads assigned to him. It is 
important to remember that, until the early years of the twentieth 
century, such rent-receiving rights were limited to Birta and Jagir 
lands. As will be explained further in chapter 10, these rights had not 
yet evolved on Raikar lands. 

The assignments of land as Jagir did not automatically entitle 
Jagirdars to collect rents from the cultivators. For this, they received 
annually documents known as Tirja which specified the form and level 
of rent payments. The figure mentioned in the Tirja conformed to 
that indicated in the tax-assessment records. Nevertheless, there were 

16Government of Nepal, "Balika Jhagada KO" [On rent disputes], ~ ~ ~ t i l ~ ~ k z  Aln.  
pt. I 1 1  (Kathmandu : Gorkhapatra Press 2009 [1952]), sec. 20. p. 57. 

17'Jagir Grant to Jagannath Khatri and Others in Makwanpur," Baisakh Sudi 
4, 1861 (May 1804). Whereas 3 n g z r  land assignments covered entire villages or divi- 
sions, Jagirdars exacted payment in the form not only of agricultural commodities but 
also of forest, mineral, or cottage-industry products, animals, and so on. A royal 
prince who had beell assigned lands in the Chharkabhot area of Dolpa district in 1799 
obtained falcons, partridges, horses, sheep, blankets, carpets, and miscellaneous other 
produce of the Himalayan region. "Order regarding Supply of Commodities from 
Jagir Lands of Chautaria Ran  Udyot Shah in Pokhara, Chharka, and Other Areas," 
Kartik Badi 30, 1856 (November 1799). 
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certain circumstances in which the nature and level of the payments 
indicated in the Tirja were not adhered to. Where assessments were 
in kind, existing regulations prescribed that cultivators should p o w  
suitable crops according to the availability of irrigation facilities, 
irrespective of the actual form of the revenue assessment. Jagirdars 
were thus required to receive payments in the form of crops actually 
cultivated and not to insist on payments in the form of paddy as pres- 
cribed in the TirjaS18 

Ordinarily, a higher income was enjoyed by the Jagirdar than that 
indicated in the Tirja. In  Kathmandu Valley, Jagir assignments were 
made by commuting cash salaries into paddy at Rs. 2.22 per rnuri.19 
A Jagirdar who was entitled to emoluments amounting to Rs. 55.50 
received a Jagir land assignment that fetched him a rent of 25 muris 
of paddy. But the actual value of paddy was much higher than Rs. 2.22 
per muri, and, moreover, continued to increase. In 1950, on the 
eve of the downfall of the Rana regime, 25 n2uri.r of paddy was worth 
approximately Rs. 750 in the Kathmandu market. In  other words, 
tho Jagirdar's recorded income was Rs. 55.50, but the static figure used 
for calculating the value of his Jagir rents and the rising price of paddy 
made it possible for him to appropriate an income nearly 15 times 
higher. This was the case, of course, only in areas where land-tax 
assessments were in kind. 

Nevertheless, the Jagirdar's prospects were not as rosy as these 
figures would appear to indicate. There is evidence that the Jagir 
system did not always provide the Jagirdar with a stable and depend- 
able income. In the event of crop failure, he was required to give 
appropriate remissions to the culti\?at~r.~O Indeed, the Jagirdar's 
income might disappear altogether if the lands assigned to him sus- 
tained permanent damage and hence remained u n c u l t i ~ a t e d . ~ ~  

lR"Order to Mohinaike Bandobast Office regarding Rents on Jagir Lands," Baisakh 
30, 1979 (Ma!! 13, 1922) : "Peasants grow padd!. e\.en on lands situated on a high level, 
devoid of irrigation facilities, and dependent upon rainfall, on the plea that the Tirja 
prescribes payment of rents [to Jagirdars] in paddy. instead of \growing crops suited to 
the soil. As a result. crops often fail in the e\.ent of inadequate rainfall, so that both the 
landlord and the peasant sustain losses. From 1922, therefore, suitable crops such as 
maize. millet, and dr1- paddv [Ghalya] shall be grown [on such lands]. jagirdars. on 
their part, shall accept payments in the form of crops actually cultivated. They shall 
not insist on payment in paddy even if the Tirja so prescribes." 

''Law Ministry Records, ' 'Kampu Tir,ja Office Regulations," 1992 (1935), sec. 8. 
20Government of Nepal. op.  cit. (in n. 16 abo1.e). secs. 8-9, pp. 55-56. 
'lLaw Ministry Records, 'tJagir Administration Regulations," Jestha 29, 1961 

Uune 1 I ,  1904). 
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Nor was he permitted to benefit from the reclamation of waste lands 
situated within his holding. At times, it was possible for a Jagirdar to 
receive assignments of damaged or even nonexistent lands that had 
been incorporated into the records through clerical error. However, 
the Jagirdar was not entitled to claim compensation from the govern- 
ment for the resultant losses to himself.22 At most, he was permitted 
to relinquish the Jagir assignment and demand its replacement by a 
cash salary if he had not already collected rents in full for two years.23 
He was not even permitted to recoup his losses during bad years with 
the increased production during good years, for the figure mentioned 
in the Tirja represented the maximum amount of rents that he could 
collect from the cultivator in any year. The  difficulties faced by 
Jagirdars can be imagined when we remember that the lands assigned 
to them might be situated at a distance of several days' journey and 
difficult of access. For the Jagirdar, the acceptance of land assignments 
under the Jagir system was therefore an uncertain gamble. If he was 
lucky or influential, he could appropriate an income several times 
higher than the salary pertaining to his position. Ordinarily, however, 
he could never be certain about the size of his income, or, in fact, 
whether he would receive any income at all. This explains why 
Jagirdars at times voluntarily offered to have their land assignments 
replaced by cash salaries. 

Furthermore, Jagir land assignments did not provide the Jagirdar 
with a regular income throughout the year. Agricultural rents were 
paid only once or twice in the year, and it required considerable 
financial prudence on the Jagirdar's part to meet his expenses month 
by month until the next payment fell due. Initially, the government 
appears to have attempted to overcome this difficulty by prescribing 
that the cultivator should supply the Jagirdar with loans that would be 
adjusted later to the Jngir rents.'l4 It is doubtful, however, whether 
most cultivators were in a position to make such advance payments 
before crops were harvested, when payment was due in any case. 
That this system failed to accomplish its objectives is clear from the 
arrangements made during the Rana period to provide Jagirdars 
with loans from the government against the security of their Ti$ 
~ertificates.~j 

221 hid. 
'"Go\.ernment of Nepal, "Bali 'Talal, Rare KO" [ O n  salaries], ,$luluki Saulal [Ad- 

ministrative regulations] ( K a t h ~ n a n d u :  Gorkhapatra Prrss, 2010 [19.53], sec. 12, p. 63. 
24Regrni. A S'Iudv in ..Yepali Economic- His lorv ,  p. 98. 
'"aw hi in is~ry  Rccords, "Kampu 'I'ir,ja OITicc. Regulations," sec. 49. 
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From the viewpoint of the cultivator, the assignment of land as 
Jagir meant the replacement of the authority of the state by that of 
the Jagirdar. The Jagir system not only exposed the cultivator to 
the vagaries of an individual rent-receiver who had little interest in 
the land and was intent only on making the most of the assignment 
while it remained in his possession, but also subjected him to higher 
exaction than would have bern the case had the land continued under 
Raikar tenure. 

After the beginning of the twentieth century, the government of 
Nepal initiated measures to build up a centralized public-finance 
system. Accordingly, i t  commuted the in-kind land-tax assessments 
of the hill regions into cash for purposes of collection. The rates at 
which in-kind tax assessments were commuted into cash were fixed 
on a long-term basis in 1910. Even when the prices of agricultural 
commodities increased subsequently, the commutation rates remained 
static. The result was that the real burden of land taxation on the culti- 
vator fell in the same proportion as prices went up. The impact of 
this development on the fiscal obligations of owners of Raikar lands 
will be examined in detail in chapter 8. For the purpose of the present 
analysis, i t  may be sufficient to stress that the profit yielded by the 
difference between the official value of the land tax and its actual 
value in the market accrued only to cultivators on Jagera lands. O n  
Jagir lands, the commutation system was not introduced, because the 
government was not responsible for collection; Jagirdars continued 
to collect rents in kind. Raikar cultivators were thus under obligation 
to make payment at  a lower level than their counterparts on jagir  
lands. Consequently, a cultivator on Raikar lands faced a sudden loss 
of both his status and his earnings in the event that his lands were 
assigned as Jagir. 

An example will help to make these developments clearer. Suppose 
there were two cultivators, A and B, each culti\-ating one ropani of 
Rarknr land and paying an in-kind tax of two murts of paddj.. Subse- 
quently, A's land was assigned to a Jagirdar, whereas B's land was 
retained under Raikar tenure. ,4 continued to pay two muris of paddy 
to his Jagirdar landlord, but B met his tax obligation by paying Rs. 8 
(the commuted value of two muris of paddy), to the go~~ernment. In 
1920, the market value of the two rnuris of paddy paid by A to his 
landlord was about Rs. 11.86, but B was still paying only Rs. 8.00. 
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The introduction of a commutation system on Raikar land therefore 
diminished the earnings of the Jagir cultivator vis-a-\fis his Raikar 
counterpart. 

Let us now suppose that B's Raikar land too was subsequently 
assigned as Jngir. Although he had been paying a tax of only Rs. 8.00 
on his Raikar land previously, he was now obliged to pay the original 
in-kind assessment of two muris of paddy to the Jagirdar, worth 
Rs. 1 1.86 in the market. The assignment of his Raikar land as Jogir thus 
caused an annual loss of Rs. 3.86 to B. This loss increased in the same 
proportion as the price of paddy went up in the market. In 1950, when 
this price was Rs. 30 per muri, it amounted to as much as Rs. 52. 

Ownership rights in Jagera lands that had not been assigned as 
Jagir therefore involved risk and uncertainty. Apparently unwilling 
to antagonize the growing class of Jagera landowners, the Government 
of Nepal promulgated regulations in 1904 prohibiting the assignment 
of Jagera lands as Jagir.26 The result was that expansion in the area 
under Jagir tenure was no longer possible at  the expense of Jagera, 
and Jagera landowners remained secure in both status and earnings. 
Jagir holdings that were temporarily vacant as a result of the death 
or dismissal of the Jagirdar were then placed under a separate category 
for subsequent reassignment as Jagir. 

COLLECTION OF Jagir RENTS 

The hardships that cultivators suffered under the Jagir land-tenure 
system stemmed also from the methods employed for the collection 
of rents. We have noted above that Jagirdars were entitled to appro- 
priate rents generally on the basis of Tirja certificates issued every ),ear 
in their fa\-or. certificates were negotiable, and Jagirdars appear 
to have preferred to exchange them for cash rather than visit the cul- 
ti\.ator and collect rents in kind. Intermediaries called Dhokres made 
i t  their business to purchase Tirja certificates from Jaglrdnrs and 
collect the rents from cultivators. There was no restriction on the 
price at which any Tir ja ,  irrespective of its face value, might I x  sold to 
Dlrokres, and failure on the part of the latter to make f~lll collections 
could not gi\.e rise to anJ7 claim against the Jngirdnr concerned unless 
he had undertaken liability to that eRect in writing. Dhokres were not 
entitled, however, to demand payments from cultivators in kind. The 
go\.ernment may have been willing to compel the culti\.ator to part 

2hLa\v ,Ilini\tr! Records, ':Jagir i4dministration Rcgi~l;ition\." 1!)0-1. 
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with his gains for feeding the Jagirdar, but not for swelling the profits of 
the Dhokres. Dhokres were therefore expected to accept the value of 
the rent in cash at local prices at  the time of the presentation of the 
Ti@ .z7 

Dhokres resorted to extortive practices. and the peasantry sufftbred 
hardships as a result. 'Thus, in Salyarl district in 1833: "Persons who 
purchase the Tirja from Jagirdarf do not allow the cultivators even 
three or four days' time. They demand payment even before the 
prescribed date. Several cultivators have therefore vacated their 
lands, which have consequently remained uncultivated."2~ <On the 
other hand, the cultivator suf-fered also when Dhokres deliberately 
delayed collection in an attempt to cash the Tzrja at high prices. In 
Palpa district in 1923, for example, "Jagirdars sell their Tzrja at low 
rates to Dhokres, who go to the cultivators in June or July and make 
collections at high prices. This causes hardship to the cultivators, since 
food grains cannot be transported to the market because of the rain); 
season."'g This meant that Jagirdars sold their Tirja at low rates, 
whereas the Dhokre who purchased it visited the village during the 
offseason and collected the rent at  high prices. This practice yielded 
higher profits to the Dhokre, but Jagirdars did not receive the entire 
collection actually made from cultivators. It also created difficulties 
for the culti\lators, because food grains were generally scarce during 
the months oftJune and July. 

CRITIQIJE OF THE 3agir SYSTEM 

The Jagir land-assignment system fulfilled several political and 
administrative exigencies of the golVernment during Nepal's phase of 
territorial expansion and consolidation in the late eighteenth and early 
nineteenth centuries. The svstem made it possible for the goLVernment 
to recompense its emplovees and functionaries for their services without 
direct paynents in cash. It thus resol\.ed most problems of land admi- 
nistration and reIVenue collection, and also enabled the go\.ernment to 
maintain a larqer civil and military establishment than its monetar). 
revenues warran red. 

"C;o\.er~lrncnt of Ncpi~l, "Rali Bikri KO" [On sale of rents]. in Ilinistr!. of Law. a r ~ d  
,]usticc. .Y/ lr i  5 .Sliretldr-n . . . .\llrlrrX.i .lia, scc. 3. p. 50. 

'H"O~-d~-r r ~ ' g ; i ~ - d i ~ l g  ( : o I I c C ~ i o ~ ~  ol',]agir Rents in Sal!,an." Kartik Radi 3. 1890 
1 No\.cmt)c.r 18:13 i.  

'"".!l)olition c,l'.Jagir I,anrls in Palp;~." ,-!shad11 3. 1980 I J ~ l ! -  16, 1923 ' .  
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Nevertheless, in the course of time, the 3agir  system outlived its 
utility and tended to inhibit the growth of a monetized public-finance 
system. It was basically a product of an undeveloped monetary and 
public-finance system in which land was the main resource available 
to the g~\~erninent  and the administrative machinery was not ade- 
quately organized to collect land revenue directly. No government 
anxious to develop a centralized system of administration could 
tolerate a situation in which the major part of the revenue from the most 
important resource available to i t ,  the land, was spent before it reached 
the treasury. Statistics of the land revenue directly collected and 
appropriated by the government during 185253 illustrate the nature 
and extent of the problem. In that year, out of a total land-revenue 
assessment of Rs. 2.1 million in the hill regions, including Kathmandu 
Valley, less than one percent actually reached the government 
treasury; the balance had all been assigned as Jagir.30 

Moreover, the Jagir system created a form of land tenure that had 
adverse repercussions on agricultural development. The Jagirdar 
possessed neither the capacity nor the inclination to develop the lands 
assigned to him. Jagir lands were often assigned in distant and widely 
separated areas, with the result that he was usually unable personally 
to supervise the management of his lands. Because of the uncertainty 
of his tenure, his sole interest lay in exacting the maximum gain from 
the lands assigned to hirn as Jagir so long as these remained in his 
possession. 

Jagir POI.,ICY DURING THE RANA PERIOD 

A trend toward the resumption of Jagir lands as Jagera and the 
replacement of Jagir land assignments by cash salaries started early 
after the establishment of Rana rule in Nepal. In order to explain this 
trend, it is necessary to describe the basic goals and objectives of Rana 
rule. 

The paramount goal of the Rana political s)-stem was to keep 
effective control over the civil and military administration in the 
hands of the Rana family. This required a highly centralized adminis- 
t r a t i ~ n . ~ l  But an administrative machinery composed for the most 
part of landowning Jagirdors who were virtually autonomous feudal 
lords within their assignments was an obstacle to centralization. A 

:3n"Ke\.enue and  Ixpcnd i ru rc  o r  the Government  orNepal ,"  1909 (18512-531. 
:31,]oshi and Kosc, I ~ ~ m o c r n l i c  Innoz~a/ion.r in .Wepal, pp. 3 6  38. 
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system that gave government employees a feudalistic status without 
any obligations to the government in their capacity as landlords 
obviously did not fit into the conception of a centralized administra- 
tive machinery. The new set-up called for employees who regarded 
government employment as a career and not as a mere steppingstone 
to Jagir privileges. 

The incompatibility of the Jagir system with the need for a centra- 
lized administrative machinery was not the only factor that initiated a 
trend toward its abolition after the establishment of Rana rule. 
Another equally important factor was the change in the objectives of 
government policies subsequent to this development. The Rana 
government functioned as nothing more than an instrument to exploit 
the country's resources in order to enhance the personal wealth of the 
Rana prime minister and his family. No distinction was made between 
the personal treasury of the Rana ruler and the treasury of the govern- 
ment; any government revenue in excess of administrative expenses 
was pocketed by the Rana ruler as private inc0me.3~ The Jagir system 
did not serve these interests of the Rana government, for Jagir assign- 
ments reduced revenue and thus the prime minister's profits. 

It is true, of course, that the abolition of Jagir land assignments did 
not mean a net saving to the government, for employees still had to be 
recompensed for their services through cash salaries. More ef-rective 
control of the land, however, and enhancement of taxes through 
periodic revision of revenue settlements eventuall!. increased the 
revenue to a figure that would never have been attained had the Jflgir 
system been allowed to persist in the form that had pre\.ailed before 
the establishment of Rana rule. During the entire period of Rana rule, 
from 1846 to 1951, the total amount collected by the government as 
land revenue in the hill regions, including Kathmandu Valley, 
increased approximately 200-fold. No doubt, the culti\lated area also 
underwent considerable expansion during this period, but the part 
played b!- the official policy of reducing the area under Jagir tenure 
was by no means insignificant. 

In accordance ~vi th this policy, Prime Minister Clhandra Shamsher 
i 190 1-29] reorganized the land-tax collection s),stem in the hill 

""BRcforc the formation of the interini go\,crnment [in Fehl-uar\- 19.jll thr sul-plus 
national inconir left after meeting the expenses of Ro\.ernnlctlt \\.as c.onsiderrd to I W  
the pcrsonal propcrt\- of the Rana prilne minister. l'licrt. \$as no clear di\.ision I>etu.cen 
the starr trrasury and his personal treasury." Go\,ernnlent of Nepal. "2008 Salkn 
Hairr-Rakta\-).;l" [Budget statement for the ,-car 19.71 -- 521. .1;*/1nl G ( I . : ~ ~ / / I ~ .  \.ol. I .  n .  26. 
hlagh 2 1,2008 (Frbruar!- 3, 1952). p. 26. See also,Joshi and Rose. p 39. 
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regions, with the result that the importance of Jagirdars as revenue- 
collection agents declined. j a g i r  land assignments were pr~gressivel~ 
replaced by cash salaries,33 and the policy of witholding cash salaries 
so long as Raikar  lands were available for assignment as Jagir was 
abandoned. Nevertheless, extensive areas of agricultural lands were 
simultaneously assigned as Jagir  to the leading members of the Rana 
family, so that i t  is difficult to claim that the policies mentioned above 
actually resulted in a decline in the area under Jagir  land tenure. Rana 
policy, at least in the beginning, led merely to a change in the com- 
position of the Jagir  landholding class. 

Not until the early 1920s was action initiated to abolish the Jagir 
land-assignment system entirely in selected districts. In  1923, Jagir 
lands were fully abolished in several midland districts, including 
Palpa,34 Salyan," and B a n d i p ~ r . ~ ~  A step that had more far-reaching 
effects was taken in 1928, when the government decreed : 

No land shall henceforth be assigned in the midlands region, except 
in Sindhupalchok, Kabhrepalanchok, Dhading, Nuwakot, Kathmandu, 
Lalitpur, and Bhaktapur. So far as existing assignments are concerned, 
Jagirdars may have their Jagirs replaced by cash salaries, even though 
the law provides that emoluments shall not be paid in cash as long as 
lands are available for assignment as Jagir. I n  case Jagirdars are not 
willing to have their Jagirs replaced by cash salaries in this manner, no 
action need be taken for the present, but vacant Jagir holdings shall not 
be reassigned as Jagir.3' 

Subsequently, in 1935, orders were issued prohibiting the assignment 
of lands as Jagir in Sindhupalchok, Kabhrepalanchok, Dhading, 
Nuwakot, and Bhaktapur. Unirrigated lands in Kathmandu and 
Lalitpur were similarly prohibited from being assigned as Jagir.3s 
The result was that only rice lands in Kathmandu and Lalitpur 
remained available for new Jagir  land assignments. Moreover, 
unirrigated Jagir lands of Jagirdars who had expressed their un- 

"'Perccval I,andon, ..\;,pol (London : Constaldc iind Co., 1928), I I ,  206. 
:~4"Al)olition ol'.Jagi~ Lands in Palpa," Asliaclli 3, 1980 (Jul~? 15. 1923). 
:lCo\.crnmcnt of Nepal. "Sal!.an hlalko S a ~ f a l .  1991" [Sal!.an rc\.rnuc I-rgulatiolis, 

19341, sec. 108 ( I  ) ,  .kepal  Kntziln Ynlr ika ,  ycar 4, no. 9, C:haitra 2018 (hlarcli-April 
19621, p. 118. 

"Law Ministry Records, "Handipur Malko Sawal, 1991" [Bandipur revenue 
regulations, 19341, sec. 108. 

3i'LAbolition of.Jagir Lands in Hill Districts,".Jestha 1 1 ,  1985 (May 24, 1928). 
:jnI,aw Ministry Records. "Kampu Tir.ja Office Regulations, 1935," secs. 4, 7 1. 
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WilliAgness to accept cash salaries were convertcd into Xaikar durinq 
the extensive revenue-settlement operations that were conducted in a 
number of hill districts between 1933 and 1948.39 

It is noteworthy that rice lands in Kathmandu and Lalitpur were 
still available for assignment as jag ir .  This was perhaps due to the 
pvernment's desire to retain some scope for the cxploitation of the 
Jagir system in the interests of its favorites, albci t in a greatly restricted 
area. Nevertheless, it must be conceded that the abolition measures 
described above did not discriminate in fa\.or of members of the ruling 
family or their favorites. Indeed, the Jagir lands of se\reral top- 
ranking Ranas were affected b)- these measures.") which, therefore, 
should be regarded as a genuine attempt to simplify the land-tenure 
and taxation system in Nepal. 

The Rana regime thus followed a double-edged polic). in respect 
to the 3agir  land-tenure qrstem. Its interest in increasing cash pa),ments 
into the treasury and reforming the administration conflicted with 
the assignment of land as Jagir. Nevertheless, because such assign- 
ments constituted a privilege which the Ranas and their favorites 
were reluctant to relinquish, the regime was unwilling to abolish the 
system altogether. Jagir land assignments therefore were made on an 
increasingly selective basis, and the Jagir system occupied a much 
less important position in Nepal's land sJ7stem toward the end of the 
Rana regime than i t  had in 1846. But though the fiscal and administra- 
ti\.e factors responsible for the emergence and growth of the Jagir 
land-assignment system had disappeared se\.eral decades earlier, 
political reasons delayed its abolition until after the downfall of the 
Rana regime. Jagir land assignments, when made on a selecti\.e 
basis, provided the opportunity for a new type of prilrilege that the 
Rana regime could hardly be expected to ignore. A s)-stem that had 
been utilized by Prithiri Narayan Shah and his successors to la). the 
foundation of the kingdom and expand its size therefore degenerated 
into a regressive and obnoxious system of oligarchic privilege at the 
hands of the Rana rulers. 

It  was inelitable that the Jagir s)-stem should not outli\,e the end of 
the Rana regime. In October 195 1 ,  the g ~ \ ~ e r n n ~ e n t  of Nepal resumed 

""hid., addendum of Rhadra 9, 2002 [.4ugust 24. 1946 1. 

4nIhid. 
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all assignments of Raikar land as Jagir and imposed taxes on them at 

current rates. I t  also directed payment of cash salaries to all govern- 
ment employees according to prescribed pay scales.41 This marked the 
end of the Jagir system of landownership in Nepal. There is no evidence 
that the government encountered much opposition in this task. Most 
of the leading members of the Rana family, who were the main 
beneficiaries of Jagir assignments, resigned from their posts in the 
government and the army after the downfall of the Rana regime; 
as a result, their j'agir land assignments automatically reverted to the 
government. Those Jagir assignees who remained were too few 
and demoralized to offer any opposition to this measure. But though 
the abolition of the Jagir land-assignment system made it possible for 
the government to increase its revenue from the land, administrative 
difficulties hindered the extension of the land-tax system to the abo- 
lished Jagir lands with immediate e f l e ~ t . ~ ~  

The Birta and Jagir systems had made it possible for classes that 
wielded social and political authority in the society to use their power 
for strengthening their economic position through the ownership of 
land, which enabled them to squeeze a surplus out of the peasantry. 
The abolition of these systems represented the disappearance of the 
feudal lord from the agrarian scene. I t  meant "separating a large 
section of the ruling class from direct ties with the land"43 and thus 
marked "the change from a tenure system where social and political 
aspects are dominant features to one where the social and political 
attributes have become s e ~ a r a t e d . " ~ ~  

4'.,Wepnl ( ; N Z P ~ ! P ,  vol. I ,  no. 12, Kartik 12, 2008 (October, 1951 ) .  
42Some Jagrr lands were still being used without paying taxes in 1964. Ibid., vol. 

14, no. 514 (Extraordinary). Ashadh 23,2021 (July 6, 1964), p. 48. 
"'Barrington Moore, .Jr., S o c ~ a l  Origins  oJ'Drct(itorsh~p and D ~ m o c r a c y  (Penguin Books, 

1967), p. 279. 
"Peter Dorner, Land  R e f i r m  and Economlc develop men^ (Penguin Hooks, 1972), p. 76. 



Chapter 6 

COMMUNAL LANDOWNERSHIP : 
KIPAT TENURE 

The Birta, Jagir, and Guthi systems, which were the subjects of the 
  receding chapters, emerged from grants made by the state. Land- 
ownership rights under these tenure forms stemmed from the statutory 
authority and were based on documentary evidence. They had no 
reference to the ethnic or communal origin of the landowner, nor to 
the location of the land in any particular geographical area. They 
reverted to the state if the owner died without leaving an heir, or 
relinquished his lands for any reason. In  the Kipat form of landowner- 
ship, on the other hand, the communal authority superseded any 
claim the state might extend on grounds of internal sovereignty or 
state landlordism. Rights under Kipat tenure emerged not because 
of a royal grant, but beoause the owner, as a member of a particular 
ethnic community, was in customary occupation of lands situated in a 
particular geographical area. Kipat was thus a form of communal 
landownership, under which "each person has a right to exclusive 
use of a particular piece of land, but where his rights to dispose of 
the land are restricted on the theory that the land belongs to the chief 
or to the tribe."' 

The Kipat system may have been a relic of the customary form of 
land control which communities of Mongoloid or autochthonous 
tribal origin established in areas occupied by them before the immigra- 
tion of racial groups of Indo-Aryan origin.* The general view is 

'M'. Arthur Lewis, T h e  Theory o f  E r o n o m i ~  Growth ,  (London: Georgr .Allen and 
Llnwin, 1963). p. 121. 

'Such customary forms of communal land control are bj. no means confined to 
Ncpal. A similar system, which has been described as "a non-Aryan coniniune." has 
existed among the h4unda community of Chhotanagpur in India. Suresh Singh, "The 
hlunda Land System and Revenue Reforms in Chhotanagpur during 1869- 1908," 
a n d J .  C:. Jha,  "History of Land Revenue in Chhotanagpur," in Rani Shar-an Sharma. 
ed., Land Rtnzaenue in I n d ~ a  (Delhi : Motilal Banarsidass, 1971 !. pp. 80- 107. Communal 
forms or land tenure in \.arious parts of the world are noted in Gerard Clauson, C'onlmu- 

Land Tenure (Rome:  FAO, 1953). pp. 6-25. and United Nations. Land Rgorm 
liVcw York : C.N.  Department of Economic AKairs, 1951 ) ,  pp. 4-5. 
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that racial groups of Caucasian origin, which are the most important 
tl~cmerically, socially, and politically in much of Nepal, immigrated 
from northern India.3 T h e  newcomers acquired landownership rights 
under a statutory form of landownership, such as Birtn or Jagir, 
whereas the Mongoloid or autochthonous communities retained 
their customary occupation of lands under a form of ownership that 
e\fentually came to be known as Kipat. Prominent among the Kipat- 
owning commurlities of Nepal were the Limbus of Pallokirat, a term 
traditionally used to denote the present districts of Ilam, Dhankuta, 
Panchthar, Terhathum, Taplejung, and Sankhuwa-Sabha. Other 
Kipa/-owning communities, which included Rai,  Majhiya, Bhote, 
Yakha, 'Tamang, Hayu, Chepang, Baramu, Danuwar, Sunuwar, 
Kumhal, Pahari, Thami,  Sherpa, hlajhi,  and Lepcha, were scattered 
throughout the eastern and western midlands. 

These Kipat-owning communities came under varying degrees 
of Indo-Aryan political and economic control in the course of time. 
The  characteristics of Kipat as a form of communal landownership 
were deeply influenced by such control, and it is therefore difficult 
to describe a standard pattern of Kipat landownership rights and 
privileges. \Ve shall therefore commence with an analysis of these 
rights and privileges as enjoyed b ~ .  the Limbu Kipat owners of 
Pallokirat, and then note variations prevalent among other xipal- 
owning communities elsewhere in the hill regions of Nepal. 

Kinship, geographical location, and customary occupation were the 
main characteristics of Kipat landownership. A Ki'at owner derived 
his rights by \yirtue of his membership in a particular ethnic group. 
Thus, under the Kipat system "each segment of a dispersed patrilineal 
clan was associated wit11 a particular territory and indi\.idual rights 
to land were established on the basis of' membership in such local 
descent group."-' So long as agnatic links were remembered and traced, 
a member of a local clan segment, even if living away rrom the 
territory of the group, could exercise his rights to a plot of land.Tl lere  
were also a number of Limbus who were not members of k-$at-owning 

:'.Joshi and Rosr, Drrnoc.rnti1~ Itr~~oacrtions in  .+$n/ ,  p. 10. 
4Lioncl Caplan, "Some Political Conscqi~cnccs of State 1,and Policy in East Nepal," 

.\ltrrr. 2, no.  1 I Rlat-cli l W i 7  1 ,  107 8. 
"1,ionel C:apliln, L,nr?d flr?(i hsorinl C h n n ~ r  in  En.rt .C>pn/ p. 28. 
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kin groups and so possessed no h-ipat landownership rights.' The 
exclusive character of Kipat landownership in relation to specific 
ethnic groups was manifested in practical form in the nonsalability of 
land to members of other groups. In  other words, kkipat land generally 
could not be sold outside the community. There was, howel-er, no 
restriction on alienation within the group itself. hkipat land alienated bv 
a Limbu to another Limbu would still retain its communal character, 
but not when transferred to a Tamang. 

In addition to kinship, the communal character of Kipat landowner- 
ship was based on geographical location. For instance. the geographical 
boundaries within which the Limbus of Pallokirat were permitted to 
retain the lands in their customary occupation under Kipat tenure were 
specifically demarcated as lying between the Arun and Mechi rivers 
in the eastern hill region of Nepal. although the area situated within 
these boundaries was not entirely under hliipat tenure.; 

Customary occupation by the community was yet another 
characteristic of Kipat landownership. Raikar land could not be 
converted into Kipat simply on the ground that it had come into the 
possession of members of a A-ipnt-owning community. In Pallokirat, 
only such lands were traditionally recognized as Kipat as had been 
under this form of landownership during the time of the Sen kings, 
before the Gorkhali conquest of that region in 1 774.H In all cases, the 
Kz'pnt holdings of Limbus were confirmed only on the ground 
that possession had been continuous "from the time of your 
ancestors. "9 

The communal nature of Kipat landownership, and its basis primaril~. 
in ethnic affinity, appears to indicate its origin in  the occupation of 
particular areas by members of particular ethnic groups. Such custo- 
mar\ . riqhts C as these settlers acquired in the land on account of settle- 
ment and occupation were of necessity exclusi\.e to the communit~., for 
prirnitil~e tribal organization MVas hard1~- conduci\.e to intertribal 
cooperation in this enterprise. Nor did the need for such coopera- 
tion arise, because of the abundant supply of land. Land was 
therefore held on a customary and communal basis, under what later 

"Lid.. p. 45. 
7" Confirmation of Traditional Rights and Obligiitions of Limbus in the Area 

Situated I~ctwcen the Arun and hlechi Rivers." Xshadh Badi 13, 1883 (.ji~ne 1826). 
'"Order regarding Restoration oP Kipat Lands in Pallokirat." Poush Sudi 8 ,  1945 

; Drceml,cr 1888). 
RRa.i\.amshi, Pr~?n~o~/zcln-Pntrarangrtlhn. 11, 38. 
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came to be known as the Kipat System.lO 
Traditionally, Kipat rights were recognized not only on cultivated 

lands, but also on waste and forest lands. I t  would be logical, therefore, 
to assume that at  some stage there had been an apportionment of the 
existing area among members of the concerned community to enable 
each to possess not only cultivated lands but also waste lands and 
forests as Kipat. Kipat rights therefore emerged not as a result of actual 
reclamation by voluntary individual effort, but rather through 
apportionment of the available area to each member of the com- 
munity at a particular time. We do not know the actual basis on which 
such apportionment was made. I t  may be assumed, however, that the 
criterion was not the requirements of each family at  the time, for in 
that case ownership in waste lands under Kipat tenure would have 
been out of the question. Accordingly, the apportionment led to 
Kipat rights on lands which it was neither possible nor necessary to 
use or reclaim immediately. 

The communal character of Kipat landownership did not mean 
that land was actually cultivated on a communal basis. Kipat land, in 
fact, was owned and cultivated by individuals, but only subject to 
"the reversionary rights of the community."ll This meant that if any 
member of the Kipat-owning community ceased to exercise his right 
to own and cultivate his ancestral plot of land, the right to determine 
the nature and extent of its use by others was enjoyed not by him, nor 
by the state as on Raikar lands, but by the community. Such vacant 
lands were then reallotted to a suitable applicant within the com- 
munity by the headman in his capacity of representative of the commu- 
nity. Village headmen exercise a similar right in respect also to vacant 
Raikar holdings, but in such cases the ethnic status of the applicant is 
not a factor that governs reallotment. 

'"Occasionally, the go\!ernmrnt of Nepal has "granted" K'ipal lands to particular 
communities in the hill regions for the performance of specified duties. King Prithvi 
Naryan Shah,  for instance, made a grant of k'ipni lands to members of the Tamang 
community in Nagarkot and elsewhere in the eastern part of Kathmandu Valley. 
"Clonfirmation of Kipat Lands in Nagarkot and Other  Villages," Poush Sudi 4. 1857 
(January 1801 ) .  These cases appear to have led somc writers to hclicve that the system 
of k'ipat landownership owes its origin to state grants. Baburam Acharya, .h>pnlko 
S'ornk.chiptn I.i-ittnntn [A concise account o f  Nepal], (Kathmandu : Prarnod Shamshcr 
and Nir Rikram "Pvasi," 2022 [19(i(i]), p. 147. 'This theory of the origin or the ATpd 
system does not appear to be tenable. I t  ignores the fact that Kipat landownership is of 
communal and customary origin and that such systems are by no means confined to 
Nepal. 

lIC:lauson, Communal [,and T i ~ n u r r ,  p. 5. 
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Individual cultivation of Kipat lands led to systems of demarcation 

of boundaries and registration of title on a n  inheritable and sub- 
divisible basis without reference to the communal rights in the land. 
The result was a disintegration of the communal character of this 
system.12 Indeed, for all practical purposes, Kipat ownership ulti- 
mately developed into a system of freehold ownership like Birta. The  
communal character of the system was limited to nonalienability 
outside the community and the reversionary rights of the community 
in the event of the temporary absence or the extinction of the Kipat 
owner's family. 

Kipat AND Raikar 

The communal origin of Kipat tenure led to the emergence of a 
number of characteristics that diflerentiated it from Raikar tenure. O n  
Raikar lands, the state immediately exercises its right of foreclosure in 
the event of tax delinquency. O n  Kipat lands, on the other hand, a 
number of safeguards were provided to insure that the rights of the 
community were not violated through individual delinquency. I t  was 
only when the community failed to protect these rights by assuming 
liability for the arrears that the state exercised its right of foreclosure.13 
Furthermore, Kipat owners did not lose their land ownership rights 
even if they vacated their holdings temporarily. During their absence, 
their Kipat lands were held in trust by the headman on payment of the 
taxes due thereon.14 In  contradistinction, Raikar land holdings vacated 
in this way revert immediately to the state. 

It is in respect to taxation, however, that the distinction between 
Raikar and Kipat landownership is more obvious. Generally, taxes are 
assessed on Raikar lands and homesteads on the basis of the area or 
approximate size. T h e  amount of tax paid by a Raikar landowner thus 
varies in proportion to the area of land owned by him. O n  the other 
hand, taxes on Kipat lands were assessed on homesteads only, leaving 
rice lands wholly tax-exempt.15 T h e  incidence of taxation on hipol 
holdings therefore \,aried in inverse ratio to the size. I n  other words, i t  
was proportionatel\. heavier on poor Kipat-owners, and lighter on 
those who possessed extensive Kipat lands. This did not mean that the 

12United Nations, LatiiiR$orm. p. 29. 
'"egmi, Lotid Turrurr, ond To.uo~ion in .l>pal, I I I ( 1965). pp. 1 I 1 - 12. 
l41t~id. ,  1). 109. 
'"hid., pp. 105- 7. 
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incidence of taxation was invariably heavier on Kipat than on Kaikar 
land, for a Kipnt holding might be large enough to warrant highrr 
taxation under Rniknr tenure. At the same time, progressive fragmenta- 
tion of Kipat holdings might result, and had probably resulted in 
many cases, in a situation in which tax liability on Kipat lands would 
decrease in the event of their conversion into Raikar. 

These communal characteristics of the Kipat system of landownership 
show a basic conflict between it and the Raikar system of state land- 
lordism.16 An attempt was therefore made to effect a compromise 
between the customary rights and local autonomy of Kipat-owning 
communities and the authority of the state through statutory con- 
firmation of Kipat rights. In  other words, royal orders were issued to 
formalize those rights.17 The result was that Kzpat landownership 
rights came to be regarded as based on documentary evidence in the 
same manner as Birtn landownership rights. 

During the period after political unification, the land-tenure 
policy of the Go\,ernment of Nepal was aimed primarily at maxi- 
mizing the area of lands under state control for grant as Birta or 
Jagir.18 In  the light of this objective, Kipat landownership presented 
a different problem. Kipat owners controlled large areas of agri- 
cultural lands, both waste and cultivated, that were not available for 
Birta or Jagir grants. The problem would have been less intractable 
had there existed a system of taxing Kipat lands. Rice lands under 
Kipat tenure were generally tax-exempt, and Kipat owners paid a 
tax only on their homesteads. The Kipat landownership system thus 
deprived the government of resources in the form of both land and 
revenue. 

Nor was this all. The Kipat system also prevented the government 
from establishing el-fective administrative control over the whole of 
its territory. The problem was particularly acute in the Pallokirat 
region, which had been incorporated into the Kingdom of Nepal in 
1774. Kathmandu considered it more expedient to bring the region 
under its general suzerainty than to annex the territory outright. 

lAKenneth H .  Parsons, "Agrarian Rcfhrm Polin ns a Field of Rcscarch." in i j g ~ f l j l ~ n  
Rrform crnd Econoln~c G ~ o u l & h  In D r t ~ l o p ~ n ~  ( d ' o r ~ ~ t / j ~ u \  (\!'a\liington: U . S .  Dcpat t ~ n e n l  of 
Agriculture, 19(32), p. 20. 

17Rajvarnshi, 11, 4'3. 
'8Regmi, A .S'tudy ~ r r  .Lepalr E ~ o n o m r c  H ~ \ t o r v ,  pp. 3 - 5 4 .  
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1t therefore recognized the authority of the local Limbu chiefs and 
quaranteed the security of their traditional rights and privileges. 
By the terms of a royal proclamation issued in 1774 immediately 
after the conquest of Pallokirat, the Limbu chiefs were permitted to 
"enjoy the land from generation to generation, as long as it remains 
in existence." The proclamation added: "In case we confiscate your 
lands, may our ancestral gods destroy our kingdom."lQ These guaran- 
tees were reiterated during successive regimes, even though the 
specific privileges and obligations attached to Kipat landownership 
underwent divergent interpretations and recurrent vicissitudes. 

In fact, the government of Nepal followed an ambivalent policy 
toward the Kipat system of landownership in Pallokirat. No doubt, i t  
desired to extend state control over Kipat lands, but it also had to 
recognize the strategic location of Pallokirat in the Nepal-'Tibet- 
Sikkim trijunction. Moreover, the Limbus were a turbulent commu- 
nity that long remained unreconciled to Gorkhali occupation and 
rule. Kipat policy was therefore largely guided by the objective of 
gradually reducing the area under this form of land tenure, subject to 
considerations of political e ~ p e d i e n c y . ~ ~  As an official report stated 
in 1883 : "Pallokirat is a border area which has been administered since 
early times through a conciliatory policy. If the customs and traditions 
of the Limbus are violated, they will leave the country and the govern- 
ment will be harmed."21 The conciliatory policy, in effect, consisted 
of a series of measures designed to reduce the area under Kipat land- 
ownership and bring Kipat lands within the ambit of the Raikar land- 
taxation system. The appointment of Limbu headmen and the official 
confirmation of their traditional religious and other customs were made 
subject to the surrender of Kipat lands under Raikar tenure. In  addition, 
the Kjpat system was occasionally encroached upon, but in such a way 
that the issues were too minor to create widespread and organized 
opposition, or the resultant losses to Limbu Kipat owners were 
compensated by privileges of a minor character. At times, 
existing privileges were withdrawn, to be restored later when the 
Limbus surrendered land and other pri\,ileges in return." Moreo\?er, 
even when Kipat holdings were confirmed through royal order. the 
area and boundaries were seldom specified, and the documents merely 

19"Royal Order to the Lirnbus ofpallokirat, 1774." in Regmi, 111, 151-52. 
"'Caplan, Land  ntld S o c u ~ l  C/iange in Easr .2epal ,  pp. 55--60. 
"'"Order regarding Tiruwa Subbas in Pallokirat." Aswin 1940 (September 1883). 
"Regmi, 111, 123-25. 
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mentioned "lands being cultivated from the time of your ancestors." 
I t  was therefore fairly easy for local Raikar landholders or overzealous 
officials to charge Kipat owners with having encroached upon Raikar 
lands, so that statutory confirmation did not necessarily guarantee 
the security of Kipat landownership rights. Indeed, the Kipat system 
in Pallokirat, on the eve of the downfall of the Rana regime, bore 
little resemblance to the traditional customs and privileges of the 
Limbu community as originally guaranteed in 1774. A taxation 
system, accompanied by practices desgined to bring about the pro- 
gressive reduction of the area under Kipat tenure, had been built 
into the structure of the traditional Kipat system in this region. 

Loss OF Kipat LANDOWNERSHIP RIGHTS 

In its efforts to bring progressively larger areas of Kipat lands in 
Pallokirat under state control, the government of Nepal was helped 
to a great extent by the trend toward the immigration and settlement 
of non-Limbu communities. Given primitive methods of cultivation, 
immigration helped to strike a better balance between available land 
and labor resources. Accordingly, even before the Gorkhali conquest of 
Pallokirat, non-Limbus had been settling there at the invitation of the 
Limbus themselves. The scale of such immigration appears to have 
increased after the conquest. A mass exodus of the defeated Limbus into 
India resulted in Birta grants of the vacated Kipat lands to non-Limbu 
communities. Most of the Limbu fugitives eventually returned and the 
government issued orders restoring their landownership rights, but 
not all such non-Limbu settlers could be dislodged. The government of 
Nepal also followed the policy of encouraging non-Limbu immigration 
into Pallokirat in order to break the Limbu hegemony over land- 
ownership. In  particular, it refused to recognize Kipat landownership 
rights in waste lands within traditional Kipat holdings and permitted 
non-Limbus to reclaim such lands under Raikar t e n ~ r e . ~ 3  

Originally, no restriction appears to have existed on the right of 
Limbu Kipat owners to sell their Kipat lands to non-Limbus. In fact, 
there is evidence that such transactions were frequent, with the result 
that Limbus had already become out-numbered by non-Limbu 
settlers and their descendants in several areas of Pallokirat by the latter 
part of the nineteenth century. The Limbus resented thc growing 
encroachment on their traditional Kipat landownership rights, and at 

"Regmi, A S / u 4  tn .C>/)alt Economtc Htrlory, p p .  51.- 5s. 
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the same time non-Limbus felt that their rights over the lands they 
controlled were insecure. In this struggle for land, the government 
?perally sided with the non-Limbus. In  May 1886, legislation was 
enacted prescribing that all Kipat lands that had been or might be 

or otherwise transferred to non-Limbus would be converted into 
Raikar. The Limbus therefore remained in control of only such Xipat 
lands and homesteads as they were actually using at the time.24 

This policy seems to have resulted in a considerable depletion in the 
area under Kipat landownership in Pallokirat. Limbu Kipat owners 
therefore succeeded in obtaining a partial reversal of the policy 
during the period from 1901 to 1903, when a series of orders were 
issued imposing a complete ban on the sale of cultivated Kipal lands. 
Limbus were still permitted to alienate waste or unirrigated Kipat 
lands to non-Limbus for use as rice fields. Because the ban on the sale of 
cultivated lands was not retroactive, the result was that all Kzpat 
lands sold to non-Limbus in the past irreversibly passed under Raikar 
t e n ~ r e . ~ 5  Only approximately one-third of the total cultivated area in 
Pallokirat remained under Kipat tenure by the end of the Rana 
period.26 

This figure does not represent the area in the actual possession of 
Limbu Kipat owners in Pallokirat, however, for the ban on the aliena- 
tion of cultivated Kipat lands did not affect possessory mortgages. Even 
before the imposition of the ban, non-Limbus in Pallokirat appear to 
have acquired large areas of Kzpat lands through such mortgage; after 
the enactment of this measure, it was the only way whereby they 
could bring Kipat lands under their control.27 Under the system of 
possessory mortgage, non-Limbus supplied loans to Limbu Kipat 
owners and, pending repayment, assumed the rights of usufruct on 
the mortgaged lands, both as security and in payment of interest. 
The temporary loss of Kipat landownership rights through possessor) 
mortgages had proceeded to such an extent that in one area of Ilam 
district approximatelv 70 percent of lands possessed b ~ -  Limbus were 
under mortgage in 1964-65.2Vossessory mortgage was thus the 

"Regmi, !,and Tenure and Taxalron in .4'ppal, 111. 95-97. 
"Itlid., p. 98. 
'"n Ilarn, onl) 39.7 percent or  rice lands was under A-ipal tenure in 1965. Chplan, 

Lond and Social (;hange In Ens/ .Cepal. p. 56. 
. - 
211bid., p. 112. "Because Raikar lands are in short suppl!. their costs are pr0hibitk.e. 

and most non-Lirnbus, to remain econornicall\ viable, must rely on maintaining ., their access to h ' i p a ~  lands bv means of possessory mortgages. 
bid., p. 1 1 1 .  
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primary factor contributing to landlessness among the Limbus, 
notwithstanding the fact that their ownership rights on mortgaged 
k'ipnt lands were theoretically intact. 

Originally, mortgages on Kipat lands were valid only during the 
lifetime of the Limbu mortgagor. After his death, the creditor could 
no longer retain possession of the land as security for the loan, although 
he was entitled to recover his loan from the estate of the deceased 
person." Such a systern was of disadvantage to non-Limbu settlers in 
Pallokirat. The law was subsequently amended to provide that in case 
relatives of the Limbu debtor failed to redeem the mortgage after his 
death, the creditor should be permitted to cultivate the mortgaged 
holding sub-ject to the payment of the tax due thereon.30 This, on the 
other hand, resulted in the progressive loss of Kipat lands to non- 
Limbus. Finally, in 1948, such special legislation relating to Kipat 
land mortgages was replaced by the general law on mortgages, 
according to which possessory mortgages might be redeemed by the 
mortgagor or his heirs at  any time, except when the deed of mortgage 
stipulated a specific time limit.31 The rights of non-Limbus who had 
acquired Kipat lands on mortgage were thus extremely insecure, as the 
Limbu debtor could repay the loan and take back the lands at any 
time. Such insecurity of' tenure had adverse effects on the productivity 
of land and the conservation of soil and forest resources in Pallokirat, 
because the non-Limbu mortgagee naturally sought to extract as much 
benefit as possible from the land while i t  remained in his possession. 

29Government of Nepal, ':Jagga.Jamin KO" [On land], in Shri  5 S u w n d r a .  . . Muluki 
A i n ,  sec. 23,  p. 24. "In case any person has given a loan to a Kipat owner arid has 
acquired his Kipat land on possessory or other mortgage, and in case the borrower 
dies or absconds, and the land is allotted [by local headmen] to another person, who 
has been making the payment due on such lands, the creditor shall not be permitted to 
claim possession thereof. His loan shall be recovered from the borrower or his heirs, or 
else con\rerted into a personal loan." In  1888, several non-Limbu moneylenders 
in Pallokirat demanded that such vacant Kipnl holdings should be allotted to relatives 
of the dead or absconding Kipal ownel- on condition that the). repay the loan, or else 
the creditor himself should be permitted to rrsc the land st~l).ject to the payment of 
taxes. "Report of the Sadar Dafdarkhana 0fic.c regarding Mortgages on Iiipnt Lands," 
klarga Sudi 10, 1945 (November, 1888). l'he government stipulated that local 
lieadmen could reallot thc vacant holding to another pcrson only if the relatives ofthe 
dead or absconding person, or thc creditor, dcfaultcd in the payment of taxes. "Order 
rcgarcling E~:\,ic.tion on Kipat 1,ands in P;illokirat." POL IS^ Sudi 2, 1945 (Deccniber 
1888). 

3 G ~ \ . e r n m e n t  of' Nepal. 'Yagga Pii,jani KO" [ O n  land e\.ictions], .%llrbki . l in  
[Legal codeJ, pt. 111 (Kathmandu : Gorkliiipatra Prcss, I9!)2 [ 1!)35] \ ,  scc. I!), p. 25. 

31Government of Nepal, "Saliu :lsami KO" ( O n  creditors and dcl~tors) ,  :l,l?rli~ki .-litl,. 
pt. 111, (Kathmandu:  C;orkhapatra Press, 200!) 1 1  052]),  scc. 12, pp. 113- 14. 
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AS a result of population growth, which led to the subdivision and 

fragmentation of holdings, as well as loss of Kipat lands through 
possessory mortgages or outright sale, the Limbu community of 
Pallokirat appears to have been faced with the problem of land 
shortage even before the middle of the nineteenth century. This 
initiated a trend toward emigra t i~n ,~ '  which the government 
attempted to check by offering to resettle the Limbus on forest lands 
or in the Tarai regions, but apparently not with efiective results.33 
Similarly, the people of Ilam complained in 191 3 that formerly a 
considerable area of land was waste, while the number of Limbus was 
small, but more recently the number of Limbus had been increasing, 
while the land remained the same." '.though subdivision and frag- 
mentation of holdings is a nationwide problem, it assumed a new 
dimension under the h'ipat system, where tax liability did not decrease 
in proportion to the reduced size of the holding. 

The defects of the Kipat landownership system, from the Lriewpoint 
of the government, were identical both in Pallokirat and elsewhere. 
The official policy of gradually converting h-$at lands into Raikar 
was also similar in both cases. The only difference consisted in the 
measures applied to implement this policy and the extent of the 
resistance offered by the victims. 

M'e have noted previously that royal charters were issued from time 
to time to confirm customary landownership rights under the hipat  
system both in Pallokirat and elsewhere. Whereas in Pallokirat such 
rights were confirmed for the Limbu community as a whole within 
the traditional boundaries of Pallokirat, elsewhere individual Kipat 

""Royal Order to the Limbus of Pallokirar." Ashadh 1 1 .  1891 (.June 25, 1834). 
This order stated that Linibus were lea\.ing their AIfloI lands because of harassment 11: 
mone>lenders and oppressioli by go\.ernment officials. It therefore declared a 
tnoratorium on the repayment of moncj lenders' loans "fbr elght or ten !ears" and a 
three-year remission on homestead taxes. These concessions appear to have had little 
rfTect. In 1896, the go\.ernment again noted that "no other part of the countr!, suffers 
so much from emigration as Pallokirat. "Notillcarion regarding Emigration from 
Pallokirat," Shrawan Badi 3, 1953 (.4ugust 1896 1 .  . , 

.'.3"If )oil do not posscss suficic.nt land, clear forests and scrrle thereon. If. el-en 
thrn. !.oil do not get suficient land. settle in the hrest areas of hlnrang. Do not emigrate 
to India on  any account". "Order to the Linlhus of' Pallokirat regarding Land Re- 
clamation." Baisakh Sudi 5. 1956 [April 1899). 

"Goverllment of Nepal, "Order regarding Kipat Land in I l a ~ n  and Dasmajhiya." 
. 4 ; ' / ~ 1  h-o~t ,n  Potnko, 1, no. 7. Alagh 201 8 Cjanuar\ -Februar:. 1962\, 59. 
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owners alone were beneficiaries. Royal orders confirming Kipat 
rights on ancestral lands usually were issued only when i t  was necessary 
to impress labor services from k i p a t  owners, or when i t  appeared 
that lack of tenurial security was leading to depopulation.36 Where 
such factors were nonexistent, Kipat  owners were too ignorant and 
complacent to demand statutory protection of their customary Kipat 
landownership rights. The government, on its part, was reluctant 
to make unnecessary commitments that would only circumscribe its 
fiscal and administrative authority. Several Kipat holdings, therefore, 
remained without documentary evidence of title. The  general policy, 
however, was to confirm lands as Kipat  even in the absence of such 
evidence, on condition that the owner had remained in unchallenged 
possession.36 Only in 1963 was legislation enacted prescribing that 
Kipat  lands lacking documentary evidence of title should be treated 
as Raikar.37 

Several measures were taken from time to time to encroach grad- 
ually upon the customary rights of Kipat-owning communities 
outside Pallokirat, such as the imposition of ceilings on Kipat 
holdings, the impressment of unpaid-labor services on a compul- 
sory basis, and taxation. The policy of imposing ceilings was first 
introduced in 1791 in the eastern hill regions, but only for Kipat 
holdings that had not been confirmed through royal order.38 No 
such distinction was observed while imposing ceilings on Kipat 
holding in both the eastern and the western hill regions during 1 80639 

35"Order to Kipat-owning Chepangs in Pinda (West No. I ) ,  1847," Regmi Research 
Serie.~, year 2, no. 2, February 1, 1970, p. 46. 

3fi"Land Administration Regulations for Kathmandu Valley," Aswin Badi 5, 1856 
(September 1799), sec. 9. "If any Kipat holding has customarily been so used, i t  shall 
be confirmed even without clocumentar). evidence if possession has not been challenged 
by anyone." This policy recei\.ed country-wide application when i t  was incorporated 
in the legal code. Law Ministry Records, ':Jagga ,Jamin Goshwara Ko" [On mis- 
cellaneous land n~atters] ,  124uluki Ain, 1870 ed., sec. 21 ; Go\rernment of Nepal, 'LJagga 
Jamin Goshwara KO" sec. 3, pp. 61-62, and "Jagga Pa,jani KO," sec. 1 .  p. 27, in 
hfuluki Aln, pt .  I I 1  (2009 [ 19521). 

37Rlinistry of Law and .Justice, 'yagga Pa,jani KO," Muluki Ain (Kathmandu: the 
Ministry, 2020 [1963]), sec. I ,  p. 119. 

38 ' 'P~rb iya  Kshetrako Jagga Janch K o  Akhtiyari Lalmohar" [Royal order regarding 
land surveys in eastern Nepal], Shrawan Sudi 2. 1848 (July 1791), in Chittaran,jan 
Ncpali, Shri 5 Rana Bahadur Shah [King Rana Bahadur Shah] (Kathmandu : Mrs. Mary 
Ra,jbhandari, 2020 [1963]), pp. 1 15-  16. 

:jg"Order regarding Redistribution of Birta, Kipat and Other Lands in the Solu- 
khumbu Region,",Jestha Sudi 6 ,  I862 (May  1805). In  the wcstern hill regions also, the 
X-ipat holdings of the Darai, Kumhal, Majhi, Baramu, Chcpang, Ghale, Bhote, Pahari, 
Rohani, and other comrnunitics had been similarly redistributed in 1805--6. Reference 
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and 1936.40 The result was that large areas of lands owned by different 
communities under Kipat tenure were irrevocably converted into 
Raikar tenure on a taxable basis. 

Kipat owners of communities other than Limbu were also under 
obligation to provide unpaid-labor services to the state on a compulsory 
basis. 'Their Kipat lands were, in fact, traditionally treated as &ba 
Birta," that is, Birta lands granted for the performance of specific 
services to the state. Confirmation was granted to such lands subject 
to the imposition of ceilings in the course of periodic revenue-settlement 
operations and scrutiny of land grants if their owners had been pro- 
viding labor services, even if the lands had not been confirmed through 
royal order p r e v i ~ u s l y . ~ ~  

Finally, Kipat owners of non-Limbu communities were subjected 
to higher taxes than their counterparts in Pallokirat. Their rice lands 
were usually tax exempt.43 O n  Pakho lands and homesteads, however, 
taxes were imposed in addition to miscellaneous other payments.44 
Occasionally, the tax on rice lands of these categories of Kipat was 
imposed in the f o m  of half of the crop, thereby obliterating all dis- 
tinction between Kipat and Raikar.45 
to these measures is contained in "Land Survey Regulations for Trishuli-Pyuthan 
Region," Kartik Sudi 1, 1893 (October 1836). 

4OL'1n the regions situated west of Sanga and Sirldhu and west of the Dudhkosi 
river, reconfirm the allotments made [in 18051 after reducing the area of lk-ipal holding.  
Make allotments from the Kzpat lands of Hayus, Danuwars, Paharis, Chepangs. and 
Thamis at the prescribed rates? and confiscate the surplus area." "Land Survey 
Regulations for Eastern Hill Regions," Kartik Sudi 1. 1893 (October 1836), sec. 2. 

41"Reallot the Kipat-Seba Btrta lands of subiects who provide labor and other services 
(Doko-Boko), according to the prescribed rates and assign the surplus area [as Jogir] to 
the army." "Land Survey Regulations for Eastern Hill Regions," Jestha Sudi 9, 1862 
Uune 1806), sec. 8 .  

42Regulations enforced in Doti. Achham, and other districts in 1908 provided that 
"A-ipal lands lacking documentary evidence of title and not in\.ol\.ing unpaid latmr 
obligations shall be converted into Raikar." Law Ministry Records, "Re\~enuc Regula- 
tions for Doti and Achham Districts," Jestha 28. 1965 (June 10, 1908'1. 

43"Registcr of Kipat Holdings of Putwars in Changu and Other \'illages." 1950 
(18931. 'There are also references to "rice lands used as A-ipnl \zithour pa).ing an! tax 
( .~~ahs t r l~ ' '  b ~ .  Bhotes, Alurmis, Ha).us. Chepangs. Baramos, Danu\vars. Kumlials. 
and others in the hill regions. "Land Surve). Regulations fc~r Bl i in idhur~~a and Other 
Areas." Kartik Sudi 1 .  1893 (October 1836'!, sec. 2.  

44"Confirmation of Kipat Holdings of hdqjhis in C;a,jurigllat.".]estha Sudi 14. 1862 
\June l80.5). 'The hlajhi h',pnt ownt>rs of this \.illage paid Rs. 40 as Allnl~.\~rl. Rs. 4 as 
norshnn-Bhet, and 6 annas as j'alkar tax. 

4"'Confirn~ation of Kipat Holding of Ramnarsing Alijhar." Bhadra Badi 5. 186.5 
(August 1808). 'This Kipat owner was directed to reclairn waste lands \vithin his A-lpflt 
holdings and pa)! rents thereon at a ratc amounti~lg to half of the producc alier a 
thrt-e-year exrmption period. 
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Legislation banning the sale ol' fi'ilat lands was promulgated at an 
earlier date for other h-ipat-owning communities than for the Limbus.4" 
I n  Kathmandu Valley, the sale of Kipat lands was declared an otrense 
in 1799.47 Such a ban appears to have existed in other parts of the 
country also, but Kipat owners circum\~ented i t  by relinquishing their 
lands to outsiders without mentioning any monetary transaction.48 
I n  any case, the ban appears to have gradually become inoperative. 
There is evidence that mortgages too were common.49 I n  the absence 
of strong pressures from Kipat-owning communities for strict enforce- 
ment of the ban, the government apparently saw no reason to interfere 
in such transactions. In  the course of time, the sale of Kipat land 
began to be openly admitted in official documents.50 

T h e  history of' the Kipat system of landownership in Majhkirat, a 
region with a predominantly Rai population, situated west of'Pallokirat 
between the Arun and Dudhkosi rivers, presents a good example of 
how traditional rights and privileges were infringed when the commu- 

JVI'his \\.as clonc pl.csumal)l\- to check largr-scillr transl'crs. ' rhe  Shrrpa cotnrnunity 
of' S o l ~ ~ k h u ~ n l ~ u  np1)ent.s to hii\.(. 1)cc11 ii m;~,jor l)rrlcficiar!. of sucli tr:rnsli~rs. "All 
Shel-pas sliarc the. tradition oI'Ili~\.ing inlniigrared ti-om '1'it)ct." Christoph \.on Fiirer- 
Hairnendort, T11a S'~I,I./)(I., of' . \ ; J / ) I I ~  I (:alcutta : Osli>~.d Rook <:o., 1 !364), p. 18. Onc. 
source maintains tlla t the allccKrors 01' r he Sllc.rpas 0 1 '  Solu khum hu originall!. came. 
lrom a district callcd Saltno Galig in c*i~stcr~i '1'il)ct. 1)il)ak (:har~dhari, "Crcrman 
Research on Sherpas," Risir~g .libtrl. hI;irch 23. 1973. 'l'hrsc inimigl~ants appcilr to 
have acquired agricultural and pasturc lancls in Solukhumhu tlirougll purchasr. 
This may he the rcason w h ~ r  their h'ipcll holclings arc ; \ I  times clcscrihed as h'inlrrr'n 
(i.c.. purchased) in Nrpali ofFiei;~l rccorcls. "01.dcrs rcgardirlg Kcc~onfit.mation of 
Kinuwa Kipat Lands ol' S1irrl)as in Solukhrrnlh~~," Kartik Radi 7 ;ind M a y a  Sudi 
3, 1886 (October-No\.elnher 182!)1. In the corrrsr of time, thcsc Iioldings wcrr trcated 
on  the samr I~asis as other catc-go~.ics 01' A' i / )n~  I;i~icls, partici~larly in  Inilttcrs relating to 
rc\.r.nuc asstxssrnent iind collection. "Ortl(*r ~.c.g;~~-clitig Kc,\,cnuc- i2ssc~ssmcnt on Kipat 
Holclings of Fcndo Lama of,Jr~lll)c*si." XlagI~ Kadi 5. 19051 ~.January 1854). 

47"Land ,.iclministra~ion K(.gul;irio~~s li)~. Ki i t l~nl i r l~di~ \';llle!.." Aswin Badi 5, 18.56 
(Srptcrnber 1799). 

-'"'C:otifir~nation ol' I.ancls .\lic.n;~rc.cl I ) \ .  Kio;it 0 ~ ~ n e 1 . s  in Thulochi~rc," hlirrga 
Sitdi 9, 1890 i1)ect~mhc~r 18:3:3 i. Si~nil;irl\ . ,  ar (;;r,jr~~.igl~at, ;I h'i/)c11 own(-r "rrlin~~uishcd" 
l ~ i s  waste h ' i pn~  lancl to one Incl~.aI)ir 'I'llapa li)r ~x.cla~li;rtion ;IS rice land. "(:onlir-mation 
oS Lands Alicnatecl I)!. Rahal~nl .\li.jhar hlaihi to Indra l~ i r  Thapa  in (;a,iurigli;lt," 
Sllrawan Sudi 10, 1920 i ;\ugusl 18(iSi. .. '!": Juclicial Rcgi~la  tions. s(*pii rir I ( -  rc~gi~lat io~is ~1r011111lgi~t~~l on h,l ;~rg:i k ~ d i  2, 18(;(5 
(L>rcc.~nber 1809). 1i)r ilI.c.as c a s ~  ol't Ilc Iluclhkoshi r i \ w  ancl li>r thr- Llaraundi-Kali and 
Bheri-Kali regions. 

"""In West No. 3 district, h'ip(11 lands o n  which the owners arc under ohligation to 
pro\.idc portcragc. sc-r\.iccs hi~\.c. I ) ( T I I  sold and pr~rcliascd. Hut since Ithe ncw o\\.ncrs) 
bclong to distant 1dacc.s. rlrgcnl ~: -o\ .c~.~~nicnt i l l  work has Ixcn disloc;lted ." "Ordcr 
regarding Xl~pointrnc-n~ oS K;~tu\\ .al  in Rantlil~ur," Alarg;r 2 ,  2007 iNo\wnbc*r 1 7 .  
19.50 ) . 
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ni ty  paved too weak to defend them, or when strategic considerations 
did not deflect official policy. In 1773,  when this region came under 
(iorkhali control, Kathmandu promised the Rais of Majhkirat 
bbsecurity of life and property" and "succor in all matters," although 
their communal autonomy was not recognized.bl In subsc.quent years 
the Rais were subjected to various policies that affected their haipat 
landownership rights. Chief among these policies was the nonrrrog- 
nition of Kipat rights on waste lands which they reclaimed within thc 
boundaries of their Kipat holdings. Finally, in 19 10, the government 
of Nepal promulgated orders converting all Kipat lands in Majhkirat 
into Raikar. Inasmuch as their rice lands were no longer tax exempt, 
the Rais apparently saw no point in continuing under a system of 
homestead taxation that was more burdensome than on Raikar lands. 
During 1940-41, therefore, the government abolished the ditferential 
rates of taxation on Kipat homesteads in Majhkirat, in effect con\lerting 
them into Raikar tenure.52 

The system of Kipat landownership, in the form i t  assumed b). the 
middle of the twentieth century, contained a number of defects from 
the \.iewpoints of social cohesion, national finance, and economic 
development. I t  had been envisaged as a s).stem of local auronom). for 
the Limbu community of Pallokirat after its incorporation into the 
Kingdom of Nepal in 1774. The Limbus were long able to preserve 
this autonomy in substantial respects. Because it had an ethnic and 
not a geographical basis, the growing non-Limbu populatioil of Pallo- 
kirat could not directly participate in it. Pallokirat was thus di\ided 
into two social segments, Linlbu and non-Limbu. 

Frorn the viewpoint of the g~ \~ernment .  the Kipat qrstern of land- 
ownership in Pallokirat was unsatisfactor) because i t  reduced re\.enue 
from the land. Aipnt owners paid a fixed sum of money as tax, irrespec- 
ti1.e of the area of rice or other land in their possession; therefore 
rcLVrnoc would increase if Kipat lands were con\.erted into Railior-. In 
Ilarn district, for instance, 39 percent of all rice lands was under 
hipol tenure in 1964-65. but A-ipat owners contributed only 10.6 
perccnt of the total land re~renue.5~ 

:""Ro!-al Order  l o  t h v  Rais ofhla,ihkil.at," !jhra\4.an 1830 1,.4ug11st 1773: i l l  K(.gmi. 
111. 1.51. 

5211)ict., 1111. 89 - 91. 
":'(:;ipl;~n, L ~ i r d  nnd Sociol C'lrangc. in Ens/ .l'rpal, p. 59. 
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The drawbacks of the Kipat system from the standpoint of economic 
drvelopment are more obvious. The nonalienable character of Kipat 
lands in Pallokirat has made temporary occupation under possessory 
mortqaqe C c a chronic and ubiquitous problem. The  right of Limbu 
Xipat  owners to redeem their mortgaged Kipat lands whenever they 
can has made the tenure of non-Lirnbu creditors extremely precarious. 
Such tenurial insecurity discourages eflorts to improve the land and 
raise its productivity. There is evidence that it has had disastrous 
results on the productivity of land and the conservation of soil and 
forest resources in Pallokirat.54 

The end of the Rana regime in 1951 fundamentally altered the 
foundations of the communal character of the Kipat system of land- 
ownership. Communal privilege, regressive taxation, and tenurial 
insecurity, which were characteristic features of this system, conflicted 
with the need for social and economic change. A form of landownership 
that benefited only one section of the local population inevitably 
blocked intercommunal integration; and, at  a time when the national 
goal was to accelerate the pace of all-round social and economic 
development, insistence on the traditional rights of any particular 
community without reference to the national interest was an 
anachronism. The post- 195 1 regime enjoyed considerable political 
support among the non-Limbu population of Pallokirat, whose 
interests could hardly be ignored for the sake of entrenching the 
traditional rights of the Limbu community. Moreover, government 
policy no longer functioned under the traditional constraint of having 
to follow a  conciliator)^" policy toward the Limbus because of the 
strategic location of Pallokirat. 

The new approach to Kipat policy was initiated by a royal order 
issued in December 1951, which called on the Limbus to comply 
with the provisions of all existing orders and regulations for the time 
being, and gave assurances that fresh orders would eventually be 
promulgated in consultation with both Limbus and non-Limbus. Tlie 
reason given by the ro).al order for this decision was that "people 
belonging to other communities too  ha\^ settled in Pallokirat and 
[it is desirable that] no community should be aKected a d ~ e r s e l y . " ~ ~  

.i4Krislina Priisad Bllalidal-i, "Pallokiral E;o,Jagga" [ I , i ~ n d  in Palloki~-at],  .Yn~?!v~rklo 
Pi-nvn.~. Rliadra 15, 'LO l t i  I ;lugust :30. 1!)5!) i .  

""KO\-al Orclt-I- to the 1,inll)us ofpallokirat,  19.51 ." in Rcgmi, 1 1 1 .  152. 
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This policy received a temporary setback in early 1961 when the 
government of Nepal, obviously in an attempt to persuade the Limbu 
community to accept the newly created Panchayat system, confirmed 
their "traditional rights and privileges" and called on them to engage 
themsel\~es in development activities "with the active cooperation of 
~ a n c h a y a t s . " ~ ~  It must have been poor consolation for the Limbus to 
realize that the terrn "traditional" in the new order also embodied 
the encroachments that the A'ipat system had undergone in the past, 
and that their repeated demands for a reversion to the system originally 
paranteed in 1 774 had been spurned. 

The 196 1 reconfirmation of the "traditional customs and privileges" 
of the Limbu i;ibal owners of Pallokirat proved to be only a policy 
aberration dictated by the exigencies of the political situation. Legis- 
lation was finally enacted in October 1968 prescribing that "hpipat 
lands may be alienated in the same manner as Raikar lands."57 All 
tenurial distinctions between Kipat and Raikar have thus been oblitera- 
ted. 

Kipat owners belonging to other communities too have met with the 
same fate as the Limbus. The immediate efFect of the 1951 political 
change was the obsolescence of the labor obligations that had been 
imposed on their Kzpat lands. The imposition of such obligations had 
constituted a basis for the reconfirmation of these Kipat lands, so that 
their obsolescence pa\~ed the way for taxation. In early 1961 the 
government decreed the abolition of several categories of Kipat lands 
on which labor services had been imposed.58 Legislation enacted 
in 1963 abolished all forced-labor obligations,5@ including those 
imposed on Kipat owners, and prescribed the assessment of taxes on 
Kipat lands at the rates applicable on Raikar lands. 

All categories of Kipat lands throughout the country have thus 
legally been brought within the ambit of the Raikar taxation system. 
The actual enforcement of this measure depends upon cadastral 
surveys and the compilation of land-tax assessment records, which 
are stated to be already under way. 

56"Royal Order to the Lirnbu Kipat O ~ r n e r s  of Pallokirat. 1961 ," ihid.. p.  153. 
5ik1inistr! or La,,. and Justice. "Bhunli Sanibandhi (Dosro Samshodhanl Ain, 

202.5" [Lands (second amendment) act. 19681. . 2 ~ p n l  (;n,-rtlt, \d. 18, no. 21 ,Extra- 
ordinary), Kartik 9. 2025 (October 25. 1968). sec. 3. 

"RKegmi. 111. 129. 
"Sillinistr, of 1 . a ~  and Justicr, ':Jyala Xfa,juri KO" [ O n  ~vages], -Uulukl A l n  {Kath-  

mandu : the R4inistr).. 2020 1 19631, sec. I.  p. 105. 



Chapter 7 

JIMIDARI LANDOWNERSHIP 

Under the Rirtn and Jagir forms of landownership, a landower  
acquired his rights through a royal grant or  assignment which made 
him lord and master of the land and its inhabitants. These rights were 
the result of an  act of permanent or  temporary alienation by the state 
of its own riqhts, ,- often its entire internal sovereign authority. In the 
course of time, the rights of landowners of these categories were 
circumscribed by the extension of the central state authority in various 
waj-s, but the essentially ascriptive nature of these rights remained 
intact. 

Another category of property rights in the land emerged when 
indi\,iduals employed by the government to collect land and other 
taxes a t  the \.illage l e ~ ~ e l  succeeded in acquiring lands and i n  
entrenching their authorit). in such a manner that it graduall~.  assu~ned 
the for111 of property. This development was confined to the Tarai 
districts of Nepal, and the second category of landownership rights 
that comes within the purview of our study belongs to these rei7enue- 
collection fi~nctionaries, known as J imihrs .  This chapter will first 
describe the origin of the Jilnidnri system and analyze the role of 
Jiinidnrs as landowners, and then will examine recent measurt3s aimed 
at abolishing the Jimidnri system. 

Before the emergence of the modern Kingdom of Nepal, most 
of the districts now comprised in i t  constituted independent princi- 
palities. Their administrative structure seems to ha\.e been fi~irl!, 
rudimentary, consisting of a central political authorit), superiniposrd 
upon a traditiorial hierarch!. of local f~lnctionaries who collected 
taxes, allottcd waste lands for rcclamation, and administered justice.' 
111 the hill districts, including Kathmandu \'allc)l, tllcse functions 

'For  ;i I,rirf account or  local r.c\.cl~iic liincrionarics dur ing  t l ~ r  p~-c-C;o~.kll;ili prbl-iod 
w c  Rcg~ni.  A Slrrd)~ i r l  . \il/~l,nl~ Erorronric. H I  FIO) 1 5 ,  1 ) ~ .  33 3.5. 
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were traditionally discharged by village headmcn and I'unctionarics, 
who were generally chosen from among the "moat substantial land- 
owners of the village," and who "chiefly reprcsent[cd] thc 
community."' In  the 'I'arai, on the other hand, the Parganna, which 
comprised a number of villages, was the basic unit of land adminis- 
tration. A functionary, called the Chaudhnrr, was appointed from among 
local landowners to collect the revenue. There were also numerous 
other functionaries, both at hrganna and village level. to assist in the 
collection of revenue and promote land reclamation and resettlement. 

The Gorkhali rulers continued to utilize the services of these local 
functionaries during the period after political unification. But because 
the new kingdom encompassed a large area, i t  became necessary to 
create a district-level authority between the village and the center. 
This new authority, at various times in different parts of the country, 
was composed of military commanders, revenue contractors, or ci\.il 
 administrator^.^ The scope of administrative functions was limited 
essentially to defense, law and order, and revenue collection, and there 
was no need initially to create parallel layers of general and revenue 
administration at the district level. Only during the 1860s were general 
administrative functions separated from those relating to revenue 
collection, and revenue offices established at the district level, in both 
the hill districts and the Tarai. 

Except in Kathmandu Valley, these district revenue offices were 
saddled with a number of functions not related to reLfenue adminis- 
tration, such as supervision of hospitals and dispensaries, and main- 
tenance of the state elephants. Moreover, they functioned as go\-ern- 
ment treasuries and registration offices. Some of this burden was 
remo\,ed with the development of banking facilities and the expansion 
of government departments connected with forests, agricultural 
de\-elopment, cooperati\-es, and the like after 195 1 .4 I n  recent years, 
the goiTernment of Nepal has been following the policy of making dis- 
trict re\-enue offices responsible solel?. for the collection of land taxes. 
leaving other functions relating to land, such as maintenance of land 
registers, registration of real-estate transactions and land-reform 
operations, to be performed b!, newl>- created land administration 

'Brian H.  Hodason, "Some Account of the S\stcms ofLn\\ and Policc a4 Rccogni~cd 
il l  thr Stntc 01  Nepal," s70t,rnal of t11r Kqynl A-ls~atrc  Sot-la!,. (!/ (;rrul Britntn ond l ~ r l o t l d .  
1 [ lt334\, 274--75. 

JRrgmi, pp. I24 41. 173 78. 
" ~ e ~ n l i .  1,ntrd Trnurr  otld T n ~ n ~ l o n  rn .1.;$nI. I .  123- 26. 
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offices.5 This policy is being enfbrced gradually, and i t  has so filr 

covered 18 of the 75 districts. Revenue ofices still function as govern- 
~lierlt treasuries where banks have not been established. 

Formerly, district revenue offices collccted land taxes directly 
from landowners in Kathmandu Valley alone. Elsewhere, the ofices 
functioned only as repositories of the proceeds of tau collection by 
nonoflicial local functionaries, who may be broadly designated as 
Jimidars in the Tarai and Talukdars in the hill reg ion .The  Jimidar~ 
system in the Tarai emerged during 1861-62, when the revenue 
administration system was reorganized with the objective of extending 
its base to the village.' The Talukdari system was similarly reorganized 
in the hill districts between 1820 and 1837.8 Jimidars and 'Tizlukdars 
thus functioned as intermediaries between individual landowners 
and the official revenue administrative machinery at the district level. 

Despite phonetic similarity, the Jimidar of the Nepal Tarai should 
not be confused with the Zamindar of ad-joining areas in India. The 
term Jimidar is ob\,iously derived from the Arabic term Jlmmadar, 
or functionary,g whereas the Indian term Zamindar is of Persian 
origin and means a 1andowner.lO During the eighteenth century there 
were Zamindars both in India and in the Tarai regions of'Nepa1. The 
term was used to denote landlords whose rights "extended over lands 
occupied by a number of p e r s o n s "  that is, the population of a village 
or township.11 In 1793, Zamindars in several parts of northern India 

5hlinistry of Law and.Justice, "Bhumi Prashasan Ain, 2024" [Land administration 
act, 19671, .t!,Ppal 6'azetlf, \.ol. 1 7, no. 29A (Extraordinary), Kartik 6. 2024 (October 
23, 1967). Until hlay 1970, Land Administration Offices were responsible for land- 
tax collection also. Separate offices were thereafter created to discharge this hunction. 
"Notification ofthe Ministry o f  Finance," ./bepol C;azettu, \ml. 20, no. 3. Baisakh 21, 2027 
(May 4, 1970). and 1.01. 22, no. 44, Falgun 8, 2029 (Fehruar!. 19, 1973). 

6Regmi, I ,  126--34. 
'"Re\.enue Regillations I'or Eastrrn 'Tarai llistricts." Scparatc regulatiolis promul- 

gated on Marga Badi 6,  1918 (November 1861 ), for Morang and other districts in the 
eastern Tarai .  

BRegmi, A S l u e  in ,h'rpali Economic His/orv, pp. 17C-78. 
9H. H. Wilson, Glo.rsay oJ Judiriol and Rrzl~nue Ttrm.r ('Led. : Delhi : hunshiram 

Manoharlal, 1968), p. 567. \Yilson defi nes zimmndc~r as "A trustee, a person in charge." 
and adds: "in eastern Bengal i t  is applied especially to the holder ol'an under-tenur~ 
or portion of a Zamindari, paying revenue either to go\.ernrnent direct, or to a Zamitldflr.: 
i t  also applics to a Zam~ndnr who is authorized to coll(*ct, on hehalf' of go\.crnrnent, 
the paynierits of properties in the vicinity of' his own:  rhcsc depcncicnt 'T~ltik-.\. 
estates, are designated his zimmn, i r ~  distinction li-01~1 his own,  01- I/!j." 

lo1bid., pp. 562-63. 
"Irfan Habib,  The -4grnrian ,Sy~lum of ,Mugha1 India (Bornl~a!,: Asia Publishing 

House, 1963), p. 140. 
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were recognized as landlords with inheritable and transferable rights, 
and the revenue payable by them to the government was fixed on a 
prmanent basis.12 In the 'l'arai region of Nepa1,on the other handathe 
government preferred to allot taxable lands to individual cultivators,la 
thereby adopting a system which resembled the vyotwari system14 
in non-(amindari areas in India and assigned no place to <amindors in 
the collection of revenue. As their emoluments, the Jimidars of the 
Tarai districts of Nepal were assigned lands under jirayat tenure,l6 
as well as a percentage of the revenue collected by them.16 Unlike the 
<arnindars of India, they were not given ownership rights in the lands 
under their jurisdiction. 

The institution of the Talukdar in the hill districts was similar in 
several respects to that of Jimidars in the Tarai. Like the Jimidar, the 
Talukdar was a village-leklel functionary who collected taxes from the 
people and transmitted the proceeds to the district revenue office.'' 

1 2 R .  H .  Baden-Powell, Land RPI 'P~~UF and ' ~ P N U ~ P  in Brilish India rOxSord: Clarendorl 
Press, 191 3 ) ,  p. 157; Narendra Krishna Sinha. The  Economic ffisrorr oj'Bengal (Calcutta: 
Firma K .  L.. R.lukhopadh!-a!., l!j(j2 i, I I ,  147--82; Ram Narayan Sinha, Rihar T~nantr_l,, 
1783- 1833 (Bombay: People's Publishirig House, 1968;. pp. 61 -78. 

'3Regmi. pp. 91 9 3 .  
I4For a briefdescriptionof thc ~:~~otu:arisvstem in India. see Baden-Powell. pp. 125.- 215. 

Wilson (op. cit., p. 433) defincs the term as "according to or with Raipats, fiirniliarly 
applied to the revenue settlement which is made 11). the go\.ernment officcrs with each 
actual culti\.ator of the soil for a gi\.en term, usuall!- a twelvemonth. at a stipulated 
money rent, withoi~t the inter\,rntion of a third part!.." T h e  ylntulari system was first 
introduced in Madras. India, during 1820-27. Romcsh Dutt. Thp Economic Hislo!v oJ 
India (Dellii: Publications L)i\.ision. hlinistry of Infhrmation and Broadcasring. 
Government of India, 1963 I .  I ,  105- 17. 

151n the eastern 'I'arai districts, regulations promulgated in 1861 stipulated that 
cultivated lands. if available. fetching an  income equal to 5 percent of the total tax 
assessment on the arra  under his jurisdiction, should be assigned to the JimiJa~- as his 
Jira~at. "Re\.enue Regulations fhr Eastern 'Tarai Districts" (1861 r ,  sec. 58. In the 
western 'I'arai, on the other hand. waste lands ).ielding an income equal to 10 percent . . 
of the total tax assessment werc tlius assigned. "Butaul Revenue Regulations. hlarga 
Badi. 19 18 (il'o\.ernl,er 18(j 1 i, see. 17. I n  subsequent \.ears. thc correlation between 
thr amount of tax assessmc~lt and the arra of lands assignc~d to Jirnidar\ as Jira~wl 
disappeared. J'hcre is reason to believe that Jimidars expanded their Jircrra! hold- 
ings at the expense of the ordinary landholders notwithstanding a legal ban on such 
practices. "Re\.enue Regulations for Eastern Tarai Districts" \ 1861 I .  sec. 35: Govern- 
mrnt of Nepal, A29adh~sh ,Ilalko ,!arr~al [Re\~enue regulations for the 'Tarai districts] 
(Kathmandu : Gorkhapatra Press, n.d.) ,  sec. 7 1 .  

16Governn~ent of Nepal. rtladh~sh .2lalko Saulnl, sec. 19. This commission amounted 
to a l~ou t  2 percent of the amount actually collected. Regmi, Land Tenur~ and Taxation 
in .$epal, I,  132. ?'he practice of pa,ing such commissions in addition to Jirq~al land 
assignments seems to ha\-e been introduced comparati\.el!. recentl!.. for no rcf rence . . 
to i t  is available in the 1861 "Kevenue Regulations for Eastern Tarai Districts. 

"Regmi, I,  128- 3 1 .  
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But there the similarity ended. The Talukdar in the hill districts was 
not able to attain the status of a landowner in the same way as the 
j imidar in the Tarai. A TaZukdar was expected to function primarily as 
a tax-collecting functionary, not as a source of agricultural finance or 
as an agricultural entrepreneur. Talukdari holdings were not salable, 
at least after 191 1,18 and did not contain agricultural lands attached 
to them for personal cultivation, like the Jirayat lands of Jimidars; 
hence Talukdari rights did not constitute a form of property. The scope 
for capital investment in Talukdari holdings was thus virtually non- 
existent. 

ORIGIN O F  T H E  Jimidari SYSTEM 

As indicated above, there were Jimidars in the Tarai regions of 
Nepal even before the installation of the Rana regime, but the term 
appears to have applied to large nonworking landlords. The function 
of tax collection was entrusted to selected Jimidars at the village level 
concurrently with the existing Chaudharis at the Parganna level as part 
and parcel of the reform measures introduced by Jang Bahadur 
(1846-77), the first Rana prime minister of Nepal. The objective of 
this measure appears to have been to tighten land-tax collection 
arrangements while simultaneously creating a rural aristocracy 
capable of injecting capital investment and entrepreneurial ability 
into the field of agriculture. In  1861, comprehensive regulations were 
promulgated outlining the basic framework of the Jzmidari system, 
within which entrepreneurial ability and initiative could be utilized 
for the extension of the cultivated area in the eastern Tarai districts. 
These regulations provided that any individual could offer to reclaim 
virgin waste or forest lands which were situated at a distance of more 
than a day's walk from existing settlements and which peasants were 
unable to reclaim through their own labor and resources. If his oKer 
was accepted, he was permitted to procure settlers from India, or 
else divert cultivators from Birta lands. He was granted tax exemption 
for ten years and one-tenth of the total reclaimed area as his Birta. 
Waste lands for which no settlers were available were then given to 
him as his Jirayat. For cultivating his Jirayat lands, a Jimidar was 
permitted to appropriate the unpaid services of one ox-team, or at 
least one plowhand, from every settler family each year. His rights 

l n L a ~ ~  Ministry Records, "Sindhupalchok Re\,rnue Rrgulations," 1991 (1934). 
scc. 99. 
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to the entire reclaimed area were inheritable and secure from 
arbitrary eviction, and from confiscation even if he committed at, 
ofiense against the state. The settlers were given allotments free of 
taxes for five years. The Jimidar was under obligation to supply the 
credit needed by them for maintenance as well as for cultivation, on 
payment of interest.lS These arrangements, with some modifications, 
were subsequently extended to the western and far-western Tarai 
regions also.20 Similarly, in the inner Tarai, local well-to-do persons 
were ofiered "official status, emoluments, and the right to exact 
unpaid labor" if they undertook to reclaim waste lands fetching a 
revenue of at least Rs. 100 per year." The success of these policies 
can be measured by the fact that in 1892 one Jimidar alone in Kailali- 
Kanchanpur district was able to reclaim as many as 1,200 bighas with 

? ?  yo t s  "from across the borders. Even more significant, he \roluntarily 
relinquished tax exemption during the fifth year on the ground that 
registration of the vats in the tax-assessment records would encourage 
them to keep the reclaimed lands under their permanent occupa- 
tio11.~~ 

Because the low density of population was the biggest hurdle in 
promoting land reclamation in the Tarai, the Rana government 
initially encouraged immigration from India. Efforts were made also 
to attract settlers from the hill districts, but the pressure on cultivated 
land there had not yet become critical and hillsmen could not easily be 
persuaded to take up land allotments in the hot, humid, and malarial 
Tarai.2%reater emphasis was therefore placed on the policy of provid- 
ing facilities and concessions that would be sufficiently attractive to 
prospective Indian immigrants. Any Indian who moved into Xepali 
territory along with his famil\- was gi\ren a free allotment of agricultural 
land in addition to a homesite and free supplies of building material for 
constructing a hut. Once he was settled in Nepal along with his 

'"'Revenue Regillations for Eastern Tarai  Districts" (1861 ), sec. 68: "Regulations 
regarding land Reclamation in the Eastern 'I'arai L)istricrs." Magh Badi 3. 1921 
(January 1865'). 

20"0rder regarding Registration of Newl! Reclaimed Lands in Kailali and 
Kanchanpur," Baisakh Badi 3, 1953 (April 1896 1 .  

2'"0rder regarding Land Reclamation in the Chisapani-Gadhi Region. Aswin 
Badi 4, 1949 (September 18921. 

'?"Order regarding Registration of N e ~ d j ,  Reclainled Lands in Kailali and Kan- 
chanpur" (1896). 

2Trederick H.  Gaige, "The Role of the Tarai  in Nepal's Economic Development," 
1.a.rtldha. XI. no. 7 (Ashadh 2025 [*June 196811, 55. 
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farnilj~, he could be appointed as a Jimid~r.~4 Available evidence 
suqqests L L that these facilities were utilized on a considerable scale, 
thereby accelerating the pace of agricultural development in the 
Tarai. Only during the 1920s was a ban imposed on the purchase of 
land and Jimidari holdings in the Tarai by I n d i a n ~ , ~ 5  possibly because 
of the growing influx of hillsmen and the need to counteract the 
cumulative efl'ect of unrestricted immigration in the past on the 
ethnic composition of the population. No ban, however, was imposed 
on i m r n i g r a t i ~ n . ~ ~  

Jimidari RIGHTS AS A FORM OF PROPERTY 

We shall now turn to the chief functions and responsibilities of 
Jimidars, the rights and privileges that were granted to insure the 
efficient discharge of these functions and responsibilities, and the 
gradual evolution of these rights and privileges as a form of property. 
The chief function of the Jimidar was to collect land taxes from the 
inhabitants of the villages under his jurisdiction and to transmit the 
proceeds to the district revenue The  essence of the system 
was his personal liability for revenue collections. Should the Jimidar 
be unable to complete such collections and transmit the proceeds to 

24"Revenue Regulations for Eastern Tarai  Districts" (1861), secs. 23, 42, 68. 
These facilities and concessions otfered by the government of Nepal must have appeared 
attractive to prospective immigrants [rom the ad-joining Indian provinces. In Bihar 
and Bengal, the 1793 permanent settlement had made i t  impossible for ordinary 
peasants to acquire ownership rights in the lands they tilled. R .  N. Sinha, Bihar 
Tenan17y, pp. 94-96; N. K .  Sinha. Eronornir Hislory of B e n p l ,  pp. 169-73. Similarly, in 
the United Provinces, the majority of the peasants were tenants who had "no protec- 
tion whatever against e\.iction or enhancement [of rents]." B. R .  Misra, Land Rer:cnrtc 
Policy in /he ITniled Pror:inr~.~ (Ranaras: Nand Kishore and Bros., 1942), pp. 157-59; 
see also.Jagadish Raj, T h e  .llrrtir!r and Biril.rh 1,nnd Policll in .Yorlh India, 1856-68 (Bom- 
bay : Asia Publishing House. I965 ) ,  pp. 164-68. 

"Government of Nepal, "Adal KO" [ O n  disciplinary matters], .iltrlrrki .din [Legal 
code], pt. V (Kathmandu:  Gorkhapatra Press, 2012 [1955]), sec. 20, pp. 7-8. 

261bid., sec. 20 ( I ), p. 7. "In case Chuni [i.e., tax-paving] ryo/s from a foreign coi1nt1.y 
come to live here on a permanent basis and reclaim lands here as r11ol.r of the go\.ern- 
ment of Nepal, they shall be allowed to reclaim lands and have these registered on a 
taxable basis in their names. Persons who ha\.c taken up  the responsibility of reclaiming 
lands may also make land allotments to them ti)r purposes of reclamation. Such 
[immigrant] ryols may acquire additional culti\.ated lands on a taxable basis after 
five years. However, they shall not be permitted to lltilizc this status to attain the 
position of a Jimidar or Talukdar." 

27Go\,ernment of Nepal, :\lndhhr.th Jilla Jillako Jimidar. PaI~rt.la,-ika ~Varrrrko Snzclal 
[Regulations for,Jimidars and Patuwaris in the Tarai districts] (Kathmand~r  : Gorkha- 
patra Press, 201 2 [ 195511, secs. 3. 1 I ,  pp.  2--8. 
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the district revenue office by May 13 each year, the shortfall was made 
u p  by auctioning his Jimidari lands.28 The  personal liability of the 
Jlnrid(1r for the full collection of the tax assessed in the area under his 
jurisdiction remained unalfected even when cultivators vacated their 
]~oldil%s. 'I'he Jimidar was required to find another cultivator to 
occupy such holdings- Otherwise, he was compelled either to pay the 
t;ls due on the vacant holdings himself, or to relinquish his entire 
j'in~idari .29 

The Jimidar not only provided insurance to the government for 
revenue collections-he also functioned as a source of agricultural 
finance. H e  was required to make available seeds, bullocks, and other 
agricultural resources "as far as possible" to peasants who lacked 
them.30 In  many instances, new Jimidaris were created when indivi- 
duals undertook to open u p  waste lands for reclamation and settlement, 
stipulating that they would procure settlers and supply loans to them 
both for maintenance and for agricultural 0perations.3~ 

The benefits that accrued from Jimidaris more than compensated 
the risks involved in undertaking personal liability for revenue collec- 
tions. The  Jimidar not only appropriated a small percentage of the 
total collections, but also cultivated his Jirayat lands as his personal 
demesne. H e  was allowed to cultivate them either personally or 
through tenants, but the latter were not entitled to tenancy rights on 
such lands. Usually, Jirayat lands were farmed directly by the Jimidar, 
and every local household was under obligation to make one ox-team 
or at  least a plowhand available to the Jimidar every year without 
payment for this purpose.32 I t  scarcely needs to be mentioned that this 
was the statutory minimum of unpaid labor that the Jimidar could 
exact from local landowners; there was seldom any check on whether 
he actually utilized more. 

The Jimidari system thus involved financial investment and entre- 
prenurial risk. T o  create new Jimidaris on waste lands had meant 
bearing a heavy capital expenditure in procuring settlers, building huts 

'HGo\,ernment of Nepal, M a d h ~ s h  Alalrl-o Saujal, sec. 18, pp. 9- 1 1 .  
'Co\.ernnient of Nepal, Madhesh j l l l a  Jillako j tmrdar Patuu~arrkn .Gunk0 Saujal, 

~ c - $ .  3-  1 1 .  pp. 2-8. For a detailed account of the tax collection procedure under the 
,7lmrdotr s),stem in theTarai districts see Regrni, I ,  146-49. 

'"''Re\~enur Regulations for Eastern Tarai Districts" ( 1  861 ), secs. 3 1-32 ; Govern- 
ment of Nepal, Aladhtsh Jilla Jillako Jlmzdar Patuu)artka -4aunko Sarrlal, sec. 29, p. 1 7 .  

3'"0rder regarding Registration 01' Newly Reclaimed Lands in Kailali and Kan- 
chanpur," Baisakh Badi 3, 1953 (April 1896). 

J2Go\,ernment of Nepal, Alladh~sh J ~ l l a  Jillako Jzmzdnr Patuu~nrzAa .Vaunko Sarrval, 
wet. 23-  24. p.  14. 
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for them, and providing for their maintenance, as well as for purchasing 
seeds, bullocks, and agricultural implements. There was thus litt le 
prospect of any net gain to the Jimidar for at  least two or threr years -- 
longer if crops were damaged by floods, hailstorms, or pests, or if the 
settlers were lured away by rival Jimidars. For prospective jimidars 
to invest their labor and capital in such an undertaking, there had to be 
assurance that they would not lose their entire investment if the): 
wanted to relinquish their Jimidari for any reason. Moreover, some 
way had to be found to make it possible for them to share their risks 
and obligation with others if they so desired. These problems were 
solved in part by permitting the sale and fragmentation of 
Jimidaris.33 

The rights of the Jimidar to collect land and other taxes from the 
inhabitants of the area under his jurisdiction could thus be inherited, 
subdivided, sold, mortgaged, and fragmented like any other form of 
property. In addition, the Jimidar was owner of the taxable Jirnyat 
lands allotted to him as part of his remunerations. A Jimidar was not 
merely a revenue-collection functionary, but the owner of rights in 
the land that were as effective and tangible as those of Birta owners. 

Ukhada LANDOWNERSHIP 

The position of the Jimidar as landowner was more prominent 
under a special form of the system, known as Ukhada, which existed 
in the districts of Nawal-Parasi, Rupandehi, and Kapilavastu. The 
chief characteristic of the Ukhada system was that landownership 
rights were vested in the Jimidar, who collected rents from the registered 
landholders in cash. The difference between these cash rents and the 
tax payable to the state constituted the Jimidar's During the 

:';'Government of Nepal, Mndhesh ,Unlko Snrelal, secs. 27, 27a, 27b, pp. 1.5--16. In 
Bi~taul district, fragmentation of Jimidnri holdings was reported in 1949 to havr 
proceeded to such an  extent that in some cases there were as many as 35 or 36 cjrmldflr~ 
in one \.illage. Hridaya Nath Sharma, "Industrial Survey of Rutaul District," mimro- 
graphed (K;~rlirnandu: Department of Industrial and C:ommercial Intelligence, 
n. d .  [1949]), 11. 27 .  I t  appears that Jimidnl-i rights had I-)econle salable as car]!: as 
1885. "Order regarcling Transfer of.Jirnidari Holding of Prag Tharu in Khqjahani," 
Poush Bacli tl. 1!142 ! Decrmber 1885). 

:j4Gobind Prasacl 1,ohani. .!\i4polni(1 Rhlrnli-Sambnndhan,c~ .Sutihnl- Tnrj'BhqyuX-o (;n/irlidIli 
rn .~ljn.cam~nnko I ~ ~ n l n h ~ i h i  [I)e\.elopmrnts in thc lield of land reform in Ncpal and the 
achie\~eme~lts made so far] (Kathmandu : Department of Publicit)., hlinistr!, of Pul)li- 
city ancl Broadcasting. 2023 119661). p. 18 ; 'Tek Bahadur Panthi. Nnmro .-lrthik asflmfl.!)'o 
[ O u r  economic problem] ( K a p i l a v a s l ~ ~  : Bishnumaya Dc1.i Panthi, 2019 [I962] 1, 

pi). 42--44. 
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early 1930s, when agricultural prices slumped and land-tax delin- 
quency was therefore widespread, the government of Nepal initiated 
measures to control rents and guarantee tenurial security on (Jkhada 
lands in an attempt to stabilize the agrarian population. 'lhese 
measures provided that Jimidars should collect rents in cash only at 
rates fixed by the local administration with the approval of Kath- 
mandu." Eviction of landholders occupying Ukhada lands, the 
appointment of new tenants, and the resumption of Ukhuda lands by 
Jimidars were similarly permitted only with the approval of the 
g ~ v e r n m e n t . ~ ~  Landholders occupying Cikhada lands were conse- 
quently in a privileged position compared with their counterparts on 
other categories of Jimidari lands. Their position was rendered further 
secure by the exemption granted to them from providing unpaid labor 
to the J~rnidar.3~ These advantages were, however, partly offset 
by the denial of the right of transfer.38 

Why did Jimidars in these western Tarai districts grant such favor- 
able terms to landholders occupying waste lands? If one is to believe 
the official view in this regard. they did so "for their own benefit."3g 
Waste and forest lands in those districts were registered in the names of 
Jimidars on a taxable basis. In order to lessen their tax liability, 
Jimidars gave such lands to cultivators on relatively favorable terms, 
which eventually assumed the form of the Ukhada system. The Li'khada 
system thus constituted a via media between full-fledged Jimidari 
landownership and tenancy. Rents not being payable in kind, the 
tenant was able to profit by rising prices. The system was therefore 
different from tenancy in the form prevalent elsewhere in the country. 
The Jimidar, on the other hand, was assured nominal ownership of 
the land and a small margin of profit. In  the form it ultimately 
assumed, the [Jkhada system represented an uneasy compromise 
thrust upon these two classes by the government in an effort to mini- 
mize tax delinquency and stabilize the agrarian population. The 
system lost its usefulness during the post-1940 period because of 
rising prices and increasing profitabi1it)- of land, and was thereafter 

35Law Ministry Records, "Order regarding Rcnts on LTkhada Lands." Jestha 
23. 1989 (June 5. 1932'). 

"Go\,ernment of Nepal. ,l!ndht.rh .I!olko .S'nic~~l. sccs. 357--58. 11. 1.58. 
"Law Ministr). Records. "Order to the Jimidars and Patuw,aris oPButaul District." 

1978 (1921 ) .  

"Tek Rahadur Panthi, "Ukllada B\~al~asrlla Bare Ek .Adh!.a!.an" [A study of the 
Ukhada s!.stem], .,Vq~jn Snmqj, Shrawan 17, 2020 ;.4ugust 1 .  1963). 

3%aw klinistry Records, "Order to the 3irnidar.s and Patr~zilaris of Butaul District" 
(1921 I .  
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characterized by deteriorating landlord-peasant relations.40 

CRITIQUE OF THE Jinzidari SYSTEM 

The Jimidari system fulfilled several needs of nineteenth-century 
Nepal. I t  facilitated revenue collection and the supply of agricultural 
credit. I t  created a class of people whose interests lay in the promotion of 
land reclamation and settlement and hence coincided with those of 
the state. Moreover, the Jimidari system permitted the accumulation 
of the agricultural surplus in the hands of those who could be expected 
to use at least a portion of it for the development of additional lands. 
For the government, it was of considerable importance that Jimidars, 
rather than impecunious peasants, were responsible for tax payment, 
because even in bad years, Jimidars could draw on their other property 
and reserves to fulfill their fiscal obligations. 

These advantages of the Jimidari system presuppose the existence of a 
situation in which land values and prices of agricultural commodities 
are low. When the density of population is low in relation to the 
cultivable area, land values tend to be low and land-tax delinquency 
to be high. In nineteenth-century Nepal, tax delinquency was further 
encouraged by the fact that, owing to the low density of population and 
the lack of clear property rights, land had hardly any exchange value. 
In  such a situation, crops rather than the land on which they were 
grown provided the security for payment of taxes. One study notes, 
while explaining the reasons for the introduction of the Jimidari system 
in the Tarai region during 1860-6 1 ,  that in former times it was always 
a difficult task to collect rents from the cultivators, "who usually held 
lands for fixed periods, and evaded the payment of rent by escaping 
into British territory immediately after reaping the harvest."41 Even- 
tually, occupancy rights in the land  evolved in the form of property, as 
will be taken up at length in chapter 10, and the growth of population, 
both through natural factors and immigration, caused a scarcity of' 
cultivated lands in or around settlements. Land became, therefore, a 
form of property of greater value than the arrears of one or two years' 
taxes. The threat of auction became a more or less efTective deterrent 
to tax delinquency, and the services rendered by Jimidor.~ as insurers of 
revenue collection became virtually superfluous. 

40Panthi, "Ukhada Byahastha Bare Ek Adhyavan." 
41Padma Jung Rana, L f i  o f  M a h a r j n  .qir j u n g  Bnhadirr r$ .h"~pnl (Allahabad: the 

author, 1909), p. 254. 
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AS previously noted, many Jimidaris were created thro,u~gh the 

execution of reclamation and settlement schemes financed by pros- 
pective jimidars, and in such cases lands were granted to them under 
Jirayat tenure. Such opportunities for entrepreneurial ability became 
progressively rare when cultivable lands of favorable location were 
reclaimed and transport facilities were not developed sufficiently 
to open up new areas. The maximum contribution that now could be 
wrested from Jimidars was the reclamation of waste lands contained 
inside their own holdings, either personally or through ryots. Jimidars 
were therefore directed : 

Provide maintenance and credit facilities for the reclamation and 
cultivation of vacant holdings. Allot such holdings to hillsmen, Birta 
cultivators, landless peasants, local peasants who possess plows and 
plowhands, and nonresident culti\lators. If cultivators of these cate- 
gories are not available, reclaim or culti\.ate the holdings yourself. 
Otherwise, you shall be held personally liable for the taxes due.ori 
them .42 

Moreover, if the Jimidar did not undertake tax liability for holdings 
that had remained waste for any reason, he could be removed and 
another responsible person who offered to undertake such liabili t): 
could be appointed as Jimidar, if available.q3 Rising land value, 
however, made it possible for Jimidars to shoulder the tax liability 
on such waste lands in expectation of higher capital gains in the 
future. Similarly, the role of the Jimidar as a source of finance for 
agricultural development degenerated to that of a usurious money- 
lender, who generally constituted the sole source of finance in the 
agricultural community. 

'4s a result of these developments, the Jimidar only combined the 
functions of' tax collector. rent receiver, and moneylender, and did not 
fulfill those of an agricultural entrepreneur. This triple role conferred 
on him a number of political and economic powers that made it 
possible for him to exploit the peasantry in various ways. As a rule, 
Jimidars left their y o t s  with barel\- the means to exist throughout 
the year, so that the latter remained in perennial indebtedness. This 
set off a vicious circle which, to say the least. led to the exploitation of 
the peasantry and retarded agrarian prosperity. Certainly, there is no 

42Governmcnt of Nrpal, .$!ndhprh Jrlla Jzllako Jimidar Paluu~arrA-a .ikunko Saulal, 
src. 30, pp. 17.- 18. 

J 3 G ~ v e r ~ ~ m e n t  of Nepal, AVladhts/r ,iIalko Sawal,  sec. 159, pp. 65- 66. 
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cvidcnce that the Jinzidar fulfilled the role expected of him : to rcnlairl 
"true and honest, not to cause losses to the government, and not to 
harass l a n d o ~ n c r s . " ~  It is possible that he acted according to the law 
in "maintaining local landowners with his own funds, if so necessary, 
and providing seeds to those who are in need."45 Nevertheless, thesc 
obligations gave him an opportunity for usurious moneylending. 

Jinzidars were appointed directly by the central government on the 
recon~mendation of the local  administrator^;'^ hence the authority of 
Jimidars as a class depended on sanction from the central government. 
It was pcrhaps due to more thail a desire to demonstrate its power 
that Kathmandu assumed the power to appoint these village-level 
functionaries. Apparently this arrangement provided a reasonable 
guarantee that Jimidnrs would not align themselves too closely with 
local interests in opposition to those of the central governrnent and the 
land magnates of the Rana aristocracy. As Jimidari rights gradually 
acquired the distinctive character of property, the Jimidor class came to 
have more in common with the landowning aristocracy than with the 
common peasantry. For all practical purposes, therefore, the functiona- 
ries who had been appointed as a medium of control by the landowning 
aristocracy became themselves a part of that aristocracy. 

We have mentioned before that the Jimidar was gradually able to 
attain the triple role of tax collector, rent receiver, and moneylender in 
the village. This economic and administrative function of the J i m i h r  
was buttressed by his political role in representing the interests of the 
landowning aristocracy vis-a-vis the peasantry. Jimidars naturally 
used this vast concentration of economic, administrative, and political 
power for their own economic benefit during the period of Rana rule. 

Revenue regulations pro\.idr insights into the various 
practices adopted by Jimidors to increase their landholdings and 

JSo\.ernmt,nt of Nepal, ,\lodlzc>sh Jill0 Jillnko Jimidnr Pn!urr~c~rikn .,Lhlrnh-o Snziqnl, 
prcanihle, p. 1 .  

""Go\.crnment of Nepal, .\lodh(~.c/l A\fnlko Snzelnl. sec. 28, p. 16. 
"The 1861 "Re\.cnue Regulations li)r Eastern 'l'arai Districts" isec. 42) empowered 

local authorities to appoitit Jitrridors. Howc\.er, regulations promulgated for the far- 
Lvcstrrn Tarai  districts in lI j<)O show that this nuttiorit!. was subsequently taken o\,el- h! 
Kathmandu.  "Kai la l i -Kancha~i l~t~r  Re\,enue Regulations," 1947 ( 1890 \, cited in 
"Order regarding 4ppoititmcnt of Jittiidnrs in Kailali and Kanchanpr~r ,  Kartik Radi 
2, 1954 (October 1897). Subsequcntl\~, local iluthoritics wcrr rrnpowered to appoillt 
Jimidnrs onl\. if the total tax \rassrsstncnt on  tht. Jimidnri holding did not exceed Rs. 5.000 
in Indian current).. O n  holdings with a total tax assessmrnt cxcccdirlg Ks. 15.000 in 
Indian currency, the appointment of Jimidnrs required the sanction of the prime minis- 
ter. Go\'ernmetit of Ncpal, .\lndlzt.th ;\Inlko .Enruwl, sec.. 26, pp.  13- 14. 
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augment their income. A common practice was to rcfuse to accept 
payment of taxes, or to withhold receipts," with the apparent intention 
of penalizing landowners for default. The regulations prohi bit the 
exaction of fees while recording land transfers,'r thereby implying 
the existence of such a practice. There were also complaints that 
Jimidars often exacted extra amounts when receiving land-tax pay- 
ments from  landowner^.^^ Moreover, as tax collector, the Jimidar 
was responsible for the maintenance of land records and the registra- 
tion of land  transfer^.^^ A frequent complaint was that the records 
were so confused that i t  was not possible to identify indi\-idual 
 holding^.^' The confusion was apparently deliberate, for Jimidar~ 
often took advantage of it  to claim lands as their own and force the 
cultivators to pay rents to them in the capacity of tenants. In Kailali 
district, for example, according to an official source, rents on appro- 
ximately 22,000 bighas of lands out of a total area of 7 1,865 were being 
fraudulently appropriated by Jimidars.5' Confused land records also 
made it possible for Jimidars to transfer landholdings fraudulently. 
In Bardiya district, several holdings that belonged to y o t s  in 1910 
had passed to Jimidars by 1947, and there was evidence that not all 
such transfers had been made in a lawful manner.S3 Jimidars were able 
to use various devious means to increase their holdings at the expense 
of the peasantry. Moreover, whereas 52,000 bighas had belonged to 
individual landowners and 24,000 bighas to Jimidars in 1910, the 
situation was reversed in 195 1 .54 According to another source, Jivu'dars 
were able also to augment their holdings by retaining possession of' lands 
left vacant or relinquished bv cultivators for an). reason." The law 
permitted them to do so only in the event no prospective settler was 

4'*llodhe~h iblalko .!!awal, sec. 68, p. 31. 
481bid., sec. 16 (81, p. 9. 
4RLand Reform Commission, "Report on Land 'Tenure Conditions in Saptari. 

hlahottari, and Sarlahi," tvpescript (Kathmandu : the Commission, 201 0 [1!)53] i. 
5nGovernment of. ~ e ~ a l .  .Aladhfsh 31110 31llako J~rnidnt Patun~nrrla .\nunlo Saaol .  

secs. 1-2, pp. 1-2. 
SINepali Congress. h~sanha luko  .+>mtz . 4  fpalt Co~igresslf he Catvo 3 [\\'hat has the 

Nepali Congress done for the peasants?] (Kathmandu : Nepali Congress, n.d.:, p. 23. 
s2"Notification of the hlinistry of Food and Land .\dministration," .\>pol Go;rttr. 

Jestha 6 .  2009 ( M a y  19, 1952). T h e  total area of 71,865 blghas conta~ned in holdings 
has bern given on the basis of the National Agricultural Census Report for 1961. The  
figure must have been much l o ~ r e r  in 1952. 

5RNepali Congress, op. cit.. pp. 12- 13. 
641bid., p. 19. 
"Madan Bahadur Pradhan; "Butaul Jillako Rhumi Samasya" [Land proble~ns of. 

Butaul district], h l san ,  vol. I .  nos. 2-3 (n.d.  [1962?]1. 
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available, but i t  was perhaps hardly reasonable to expect Jirnidar~ 
to comply faithfully with such a self-denying restriction. 

The findings of an official survey of two revenue subdivisions in 
Morang district in 1948 show the extent to which the Jimidari system 
had become synonymous with inequality. Of the local families, 23.1 
percent possessed holdings of less than one bigha each, but some 
Jimidars each owned as much as 20,000 to 22,000 bighas and employed 
450 to 500 plowhands and cowherds.56 There is no reason to believe 
that this trend was confined to Morang district. 

In  resorting to such malpractices and underhand methods to 
augment his income, the Jimidar was only following in the footsteps of 
the government. Notwithstanding his numerous obligations and 
responsibilities, he received a remuneration amounting to only about 
4 percent of the total amount collected and deposited with the local 
revenue office. I t  is true, of course, that he was also assigned Jirayat 
lands in partial compensation for his services. Jirayat lands were 
taxable, however, and the profits that the Jimidar derived from them 
were almost the same as those that an ordinary landowner obtained 
from his holding. The ownership of taxable lands was hardly a special 
privilege conferred on Jimidars. 

The Rana government was, in fact, faced with a major difficulty 
when it reorganized the Jimidari system in the Tarai districts. The 
creation of such an agency a t  the village level was essential for both 
revenue collection and administration, but it was a difficult task to 
extract enough money directly from the peasantry to remunerate the 
Jimidars adequately. The Rana government therefore resorted to the 
practice commonly followed under these conditions in preindustrial 
societies;s7 it gave sufficient power and authority to the jimidar to 
squeeze the peasantry, and itself capitalized on these gains of the 
Jimidar to maximize its revenue. 

The methods employed by the government to garner the greatest 
possible revenue from Jimidari holdings were ingenious, although 
often also crude. A common practice was to overstate the area of 
holdings. The area of one holding in Palhi-Majhkhand, for instance, 

""'l'hir Bahadur Raimajhi, "Saptari ra Biratnagar Ko Audyogik Survcy Report" 
[Industrial surLre): repor; oS Saptari and Biratnagar], unpublished (Kathmandu: 
Dc11art11lcnt OS Industrial and C:ommercial Intelligence, 2006 1194911, pp. 10 1 1 .  

57Barrington Moore, Jr., So~znl Ol-zg~nr of Dictnlor~hlp and D~mocro<y (Penguin Books, 
1967). p. 172. 
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was recorded as 24 1 bighas in 1895, 32 1 b i g h s  in 1908, and 324 b igho~  
in 192 1. Inasmuch as the holding did not contain any waste land, this 
discrepancy was due either to deliberate overstatement or the use of' 
incorrect units of rneas~rement .~Vndeed,  the measuring chain was 
variously 8.25 or 8.50 cubits long instead of the prescribed 9 cubits, 
"because the settlement officers are responsible to the government and 
therefore want to please it"5Q by increasing revenue assessment. 
Discrepancies between the registered area and the actual area of 
taxable holdings were very common, and even nonexistent holdings 
frequently were recorded in the tax-assessment registers." Neverthe- 
less, there was no remission in the revenue when these discrepancies 
were detected. 

Both good and bad lands often were included in the same holding,61 
so that the Jimidar was compelled to utilize part of the income from 
the good land to cornpensate for the loss that he sustained on the bad. 
Jimidars were not permitted to sell only bad lands, while retaining 
good lands.62 Moreover, many Jimidari holdings in the Tarai included 
large area of lands in nonagricultural categories, such as roads and 
ponds, on which taxes were assessed as on cultivated lands. In  Sheoraj 
and Khajahani in the western Tarai, only in 1932 did the government 
grant remissions on this account, admitting that the inclusion of ponds 
in the taxable area involved hardships for the people.63 Similarly, in 
1948, tax remissions were granted in Saptari district for lands covered 
by roads, bridges, ponds, wells, irrigation canals, and homesteads, 
and for nonexistent holdings and the discrepancy between the actual 
area and the registered area.64 But in most parts of the country the 

seLand Reform Commission, "Report on Land Tenure Conditions in the \Vestern 
Tarai," mimeographed (Kathmandu : the Commission, 2010 [1953]), pp. 23--24. 

"Ibid., p. 10. 
6oLaw Ministry Records, "Survey Regulations for Morang District," 1970 ( 19 13 1. 

sec. 20. Similarly, in the western Tarai ,  "There are many cases in which e\*en non- 
existent lands have been included in Jimidarl holdings, in addition to forests, tanks, . . 
ponds, etc. J~midars  pav the taxes due on such area by exploiting the peasantry. 
Nepali Congress. op. cit. (in n.  51 above), p. 24. 

61Go\.ernment of Nepal. illadhesh ,l4alko .Saulal, sec. 159, pp. 65- 66. 
621bid., sec. 27, p. 15. 
"'Law Ministr!. Records. "Tax Assessment Order for Sheoraj and Khajahani." 

1989 r 1932). 
64Law Ministry Rccords. "Tax Assessment Order for Saptari and Udavapur." 

2006 ( 1  949 1 .  Regulatiorls promulgated in 1861 had prohibited the measurement of 
ponds, mounds, unculti\,ated tracts, ~ a t h s ,  etc., for purposes of tax assessment. "Survey 
Regulations for Eastern Tarai  Districts," (1861 ). sec. 5. I t  is ob\.ious that thesr regu- 
lations were nevcr eflectively enforced. 
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inequities of the land-tax assessment system consequent to such 
cluestionable practices continued. A clear exposition of the J i rnid~r '~  
case is contained in the following report submitted to an official 
land-reform commission in 1953 : 

Suppose thcre is a plot of 100 bzghas of waste or forest land in somr 
place. Suppose again that the government is somehow able to find out 
five persons to reclaim it. One  of them is enterprising and possesses 
some capital. The  government then tells him: Take 50 bighas as your 
Jiraynt holding, arid allot the remaining area to the other four persons. 
You will be under obligation to pay land tax not only on your Jirayat 
lands, but also on the lands allotted to these persons. If they are unable 
to cultivate their allotments, you will be under obligation to do so 
yourself. Ifany of the allottees vacates his land, you will have to cultivate 
if yourself, I ~ u t  only until another person comes forward to take it up. 
For these services, you will be paid remuneration amounting to 3.8 
percent of the total amount of land tax ~ o l l e c t e d . ~ ~  

Explaining the role of the Jimidar as landowner and moneylender, 
the same report states : 

Jilrzidal-s keep plowhands for cultivating their Jirayat lands. They have 
to give interest-free loans to these hands at  rates ranging from Rs.300 to 
Rs. 1,000 each. Since agricultural labor is scarce, the amount of loans 
is necessarily high. j5midar.r have also to pay monthly wages in kind to 
these plowhands. 'Their farming operations are gcnerally profitable eiren 
aftcr meeting all these expenses, but often there are losses.66 

Nevertheless, the profits obviously ou twuighed any losses Ji~nidars 
might have had to incur in the course of their operations. At all events, 
the Jimidari system gradually became more a tool utilized by the Rana 
regime to squeeze surplus agricultural production from the peasantry 
than an  institution aimed at fostering agricultural growth. The  modus 
operandi of this exploitation was fairly simple: the Jimidar squeezed 
the peasantry, and in turn he was squeezed by the go~e rnmen t .~ '  

"Laand Reform Commission, op. cit. (in n .  58 abo\.c), p. 8.  
f i" I l~id . ,  pp. 4 -  5. 
ci;4n example of such squeeze is provided by the mannrr  in which Jirt~i(k~r.r werc 

ol'tcn h;~rasscd and,  at tirncs, e\.eti torturcd in an  at tcnlpt to insure l i ~ l l  collections. 
Often they wcr-e imprisoned lilr petry amounts of arrcars. "C:omplaint ot'.~iniidar,Jhnti 
Khan of' Ki~r~tahar ,"  Shrnwan Hadi 9, 1922 (July 1865j. I n  some western 'T'al-ai 
districts. land taxcs wcr-c. collcctcd from 3imicinr.r with the hclp of peons who were 
entitled to exact t'rom them l'ood and monry until payment was complcted. Prople 
sought appointment as pco~is without all), remuneration, or on \.er!. low? sa1a1-ies, as 
thcy expected to t>c con~pcnsated Lhr their labor through these exactions. "Order 
regardi~lg Hawala Exactions in Rarike District," Kartik Badi 11, 1854 ~Novcmber 
1897'). 
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Still, the pickings left to him were substantial enough to insure the 
sustenance ofa class that contributed little to the agricultural economy. 
I n  terms of the "ratio between services rendered and the surplus 
taken from the peasants,"" the Jimidari system had become parasitic 
even as early as the beginning of the twentieth century, if not sooner. 
HOW isolated it had become from the mainstream of rural life in the 
Tarai became evident in 1946, when a conference ofJimidar~ convened 
by the Rana government in Kathmandu limited its demands to such 
matters as a simpler procedure for the supply of timber for constructing 
irrigation projects and permission to retain on deposit a maximum 
amount of Rs. 1,000 from the proceeds of revenue collections.6Y The 
problems of the peasantry were, obviously, quite outside the range of 
their vision and interests. 

ABOLITION OF Jimidari LANDOWNERSHIP 

During the period immediately following the 195 1 political changes 
in Nepal, conflicts between Jimidars and peasants erupted in several 
districts of the Tarai, and the demand for the abolition of the Jimidari 
system gradually gained momentum. In  1953, an official land-reform 
commission advocated the abolition of the system on the ground that it  
had become a "symbol of immoral exploitation." It suggested that the 
function of land-tax collection should be taken over by the government, 
and that Jimidars should be permitted to retain the ownership of their 
Jirayat lands. These recommendations were not implemented at that 
time, because the government felt that it  would be inadvisable to 
abolish the Jimidari system without pro~riding for alternative sources of 
agricultural credit .70 

The question of Jimidari abolition was taken up after about a decade 
as part of a comprehensi\.e program of land reform. The 1964 Lands 
Act contained provisions for the abolition of the Jimidari system.i1 In 
those districts where this measure has been enforced, land taxes are nowr 

6Hhhloore, Social Orl,oins Dictato,-.rhip a r ~ d  D m ~ o c r n c r ,  p. 1 7  1 .  
""Hal C:handra Sharma, .4>pal 4-0 A ~ t i h a s i k  R~ipr-tzkha [An outlinc of the histor)- of 

Ncpal] ! Banaras: Krishna Kumari, 2008 [1951]!, p. 371. . . 
"'lA;rnd Keli)rrn C:omrnission, "Rcports of the Land Reform C~ommission, ~ n i ~ n e o -  

gl-aphcd \Ka thmandu:  the Commission, 2010 [1953]'), pp. 5, 40-41. 
"hlinistry of Law and .Justice, "Hhumi Sambandhi Ain. 2021" [Lands act? 19641. 

. j i ~ p n /  ( ; a r ~ ~ t r ,  \.ol. 14, no. 18 (Extraordinar).), hlarga 1, 2021 (November 16, 1964), 
cliap. 11, sccs. 3 -(j. This law relates only to Jimidnri  holdings on KniX-01- lands. Similar 
pro\isions for the allo]ition of the Jirnidari system on Haj G111hi lands are contained in 
( 1 1 ~  1972 ~ u t ' h i  Corporation Act, chap. 1, secs. 21-23. 
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collected by local Panchayats. Nevertheless, Jimidars have been 
allowed to retain the ownership of the taxable Jirayat lands assigned 
to them as part of their emoluments. They have thus been able to pre- 
serve their status as landowners, but without the power and authority 
that characterized the Jimidari system in the past. Legislation to 
abolish Ukhada landownership rights in Nawal-Parasi, Rupandehi, 
and Kapilavastu districts was enacted in the same year.72 The lands 
were registered in the name of the actual cultivators, who were then 
under obligation to pay compensation to the erstwhile Ukhada owners 
at a rate amounting to ten times the land tax. This meant a maximum 
payment of between Rs. 270 and Rs. 510 per bigha, which is consider- 
ably below the current prices of agricultural lands in these districts. 

With the abolition of Jimidari landownership, feudalistic forms of 
land control have been almost completely eradicated in Nepal. 
Individual ownership of land is now possible only under the Raikar 
and Guthi systems. The evolution of property rights in these categories 
of land forms the subject matter of the next part of our study. 

72Ministry of Law and .Justice, "Ukhada Sambandhi Ain, 202 1" [Ukhada land- 
tenure act, 19641, Nepal Garelte, vol. 14, no. 15 (Extraordinary), Aswin 17, 2021 
(October 2,1964). 'The act was amended in 1965. I bid., vol. 15, no. 1 1 (Extraordinary), 
Ashadh 30, 2022 Uuly 14, 1965). 



Chapter 8 

RAIKAR LAND TAXATION 

Although the abolition of Birta, Jagir, Ki$at, and Jimtdari forms of 
landownership had to wait until after 1951, certain trends that 
appeared as early as the latter part of the nineteenth century upgraded 
the status of peasants cultivating Raikar lands to that of rent-receiving 
landowners. These newly emerged rent-receiving rights on Raikar 
lands were more or less identical to the ascriptive rights attached to 
Birta and Jugir landownership; hence their impact on the agrarian 
structure seems to have been profound. Before analyzing the process of 
this recent change in Nepali agrarian society, we shall make an attempt 
in chapters 8 and 9 to study the main contributory factors-the pro- 
gressive reduction in the fiscal burden of peasants cultivating Raikar 
lands, and the gradual dilution of their unpaid labor obligations. 

In chapter 2, Raikar was defined as a form of state landlordism. 
Under this system, the state holds Raikar lands directly under its 
ownership and appropriates revenues from such lands for its own use. 
We shall now examine the form and level of payments due to the 
state from peasants who cultivated Raikar lands. The diversity of 
geographical conditions in the Kingdom of Nepal has had a profound 
erect on economic conditions and institutions, including agriculture 
and land taxation, so we shall deal separately with the Tarai region, 
the central and eastern hill regions including Kathmandu Valley, 
and the far-western hill region. We shall start with an account of 
official policies in the field of Raikar land taxation during the period 
from political unification to the mid-nineteenth century before 
analyzing trends and devclopments during both the Rana period 
( 1  846- 195 1 ) and the subsequent two decades \ 195 1-73). 

It should be explained at the \.cry outset that, traditionally, taxes 
are not imposed on agricultural lands in Nepal until a few years after 
the). arc brought under the plow. The obvious intention of such 
exemption is to compensate the peasant for the initial o\-erhead costs 
and risks. This practice was begun by King Ram Shah (1606-36) of 
Gorkha, who decreed that no taxes should be collected on newly 
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reclaimed liinds for three years.' T h e  period was subsequently extended 
to five years.' However, there is e~ridence that this rule was not uni-  
formly applicable to all parts of the country. I n  mountainous reqions, 
where there was kern competition for the available cultivable land, 
the period of exemption was shorter than in the Tarai .  I n  several hi]] 
districts in the northwestern regions, for instance, taxes on newly 
reclaimed lands were exempted for only three years.3 O n  the other 
hand, tax exemption on such lands was granted for the full fi\,e-Year 
period in the Tarai   district^.^ Current legislation prescribes a four-Year 
period of initial tax exemption, but only if virgin or riverine lands, 
or those covered by bushes, are reclaimed.5 

T h e  system of land taxation in the Tarai ,  particularly in the eastern 
region, was modeled on the Mughal revenue system in India.6 Under 
that system, taxes were assessed in cash per unit of area a t  different 
rates for different crops.7 However, the Mughal  system was followed 
only to the extent of using the nature of the crop and the area sown 
as the basis of tax assessment; there is no evidence that in the Tarai the 
assessment was made a t  the same rates and  on the same crops as those 
of the Mughals. 

'Ministry of Law and-Justice, Shr i  5 S u r e n d r n .  . . :Lluluki A i n ,  p. 699, app.  A .  
""Jagga,Jamin KO" [On land matters], ibid., sec. 3, p. 19-20. 
"In Dullu and Dailekh, for instance, revenue-collection arrangements made in 1881 

prescribed a three-year period of tax exemption if virgin lands were brought under 
the plow. "Order regarding Revenue Collection in Dullu arid Dailekh," Marga Badi 
5, 1938 (Novernber 1881). 

"Re\.enuc Regulations for Eastern Tarai  Districts," 19 18 [ 186 1 ) ,  sec. 68. 
"Ministry of Law and Justice, "jagga Abad Garne Ko" [On land reclamation], 

.\IuIuki Aitr [Lxgal code] (Ka thmanbn:  the Ministry, 2020 [1963]), scc. 5, pp. 1 1 6 1 7 .  
During thc 191ZOs, Icgislation was cnacrccl lising this prriod at a maximum ol'tcn )cars if 
forest lands were l.eclaimed in areas allotted 1)y the go\.crnnlent I r  this purpose in the 
districts of Ranke. Rardiya? Kailali. and Kanchanpur in the far-wrstern 'l'arai rrgion 
ancl Morang in [lie castern 'I'arai region. Governnient of Nepal, ':Jagga Rirhaunc 
Ko" [On land rc.clalnation1, .\lulrrki i l i n ,  pt. I 1 1  (Kathn1;lndu: C;orkhapa~ra Press. 
I!-)92 [1935]1, see.. 5. 

"Francis Ruchanan (Hamilton ) .  bvlio \.isitc.d Nepal during 1 8 0 2 3 ,  ol)scr\,cd that 
"the Mogul s!.stern ol'finance had been complerely introduced" in the eastcrn 'I'arai 
region. .-In ;Iccourrl uJllrr h- i~rgdom (?/-.+>pol, nnd u f ' thr  Tri.ritorir.r ..lrrn~srd to 7hi .s  n o ~ n i n ; ( ~ l /  
b~ I-lousr q/C;orkhn (reprint;  New Ilellii : hlanjusri Publishing Housr, 1972). 11. 1\50. 

'I  bid., pp. 1 5 3 ~ 5 4 .  T h e  crop-assessment s).steln was folIo\vcd not only in klorarlg 
hut also in Rara and clsrwherc in the castern 'Tarai region. "Order regarding Land-Tax 
Assessment Rates in Direrent Pargannas of Bara District," Bhadra Badi 12, 11.148 
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Roughly, the land-tax assessment system in the eastern 'rarai 

oprrated as Sollows during the pre-Rana period. After lands wcrc 
reclaimed and the prescribed period of tax exemption ended, taxes 
were assessed according to the number of ox teams employed to 
cultivate each h ~ l d i n g . ~  The rates of taxation were progressively 
increased during a prescribed number of years. ?'he land was thereafter 
measured and taxes were assessed at dificrent rates for different 
crops for each unit of area."'There were also cases, however, in which 
tax assessments on newly reclaimed lands were fixed according to the 
area from the very beginning,1° possibly because their productivit). was 
more than the average, or because they were favorably located. 

A diflerent system was followed in the inner and western Tarai, 
where Mughal fiscal systems do not appear to have been introduced 
at any time. I n  those areas, tax assessments were generally based on 
the number of ox teams maintained by each peasant, irrespective of 
the actual area tilled. I t  is possible that large areas in these regions were 
not sufficiently populated to justify the cost and effort involved in 
land-measurement operations.ll 

LAND-TAX ASSESSMENT SYSTEM I N  THE MIDLANDS 

An analysis of the land-tax assessment system in the midlands, 

i.4ugust 1791). T h e  system was known as i a b l i  in hlughal India. According to one 
source, "Under the znb l i  system, the land under culti\.ation of dimerent crops was 
actually measured fbr purposes ol'assessment. 'To i t  \<as then applied a schedule of rates 
[i.e.. ;nbti] prepared on the basis ofa\.eragr >.ield pel- unit ol'land lor each crop. Conces- 
sions were made to the assessee on the hasis of the actual state of'producti\.it). of his land 
at any given time. One-third of the total producc thus assessed was regarded as the share 
of the state and this share was commuted into cash on the basis of a\.erage prices for 
ditTerent crops prevalent in the area. 'The total amount of re\.entIe thus estimated on 
the hasis of a\.erage ).ields and a\.eraac prices pro\.ided the basis for the formation of 
average revenue rates per unit of area for ditrerent qualities of soil and for different 
crops." Sulekh C:lialldra Gllpta. .4grnrio,l K ~ l n ~ i o n . \  atid EOI-!,, Rri~i.\lr Ktrlf. in  Indio 
! Homl)a).: .-\sia Publishing House. 1963 I .  p. 1.1. 

*'l'hc systcm of'assessing taxes on  land on the IIasis ol'tl~t- n i~rn l~er  ol'os tcalns ilsrd to 
culti\,ate each holding was followed with some \-ariatiom in India also. \\.here "a stated 
charge was made on each plough and team, the unit of a producti\.e pob,er. and the 
owner of the team was free to culti\.ate as much land as he could and in whate\.er wa). 
he chose." Sir Richard Burn, ed., Catnbl-idgt Hislory o j ' lnd ia  (Delhi: S. Chand & CO..  
1957). 111. 457. 

""Order regarding Land-'Tax Assessment Rates in Morang," Shrawan Radi 2. 1862 
(July 18051 . 

'""Order regarding Land Reclamation in Dostiya. Bara District," Jestha Badi 
2, 1864 (May 1807). 

"'This description of pre-Rana systems of land-tax assessment in different regions is 
I~ascd on Regmi, '4 Stud), in  .+'tpnli Economic Hi.r/orr, pp. 80-89. 1 78- 85. 
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including Kathmandu Valley, must be preceded by a note on the 
system followed for classifying agricultural lands. Traditionally, lands 
of this category have been classified as Khet and Pakho. Khet are lands 
in river valleys and terraces that can retain water for sufficiently 
long periods to grow rice and wheat. Pakho are lands situated on high 
terrain that are incapable of retaining water, so that only such crops as 
maize, millet, and dry rice can be grown.12 

Khet lands have always been considered more profitable than 
Pakho in Nepal. Possession of Khet lands enabled landowners to collect 
rents in the form of rice, the staple diet of well-to-do Nepalis. Rents on 
Khet lands were high, generally approximating 50 to 75 percent of 
the total rice crop. I n  order to insure that peasants should be able to 
pay such high rents, Khet lands were usually allotted only to peasants 
who resided in the village where these were situated. Peasants were 
thus under obligation to cultivate both Khet and Pakho lands. In other 
words, the bulk of the rice produced on Khet lands went to the land- 
owner, whereas Pakho lands yielded maize, millet, and so on for the 
peasants' subsistence. 

Because Pakho lands had a low revenue potential compared to 
Khet lands, the government paid greater attention to the land-tax 
assessment system on agricultural lands of the latter category. Attention 
was paid not only to the area of every plot, but also to the texture of 
its soil, the availability of irrigation facilities, the climate, and producti- 
vity. In  contrast, Pakho lands were generally not even measured. 
Revenue settlements on such lands usually meant only an enumeration 
of households and a rough estimatiqn of the size of the holding.13 An 
additional reason why Pakho lands were seldom measured or graded 
was that in the majority of cases they were situated in difficult terrain.14 

For the purpose of tax assessment without measurement, Pakho 
lands were classified on the basis of whether they possessed a homestead 
or not. A plot of unmeasured Pakho land without a homestead was 
subject to a nominal cash payment based roughly on the estimated 

l T I i e  term h'het is ol)\.iously a corrupt lbrm of the Sanskrit h: \ht l l~-c~.  Pokha iippt-ars 
tc.) have becn deri\,cd linm 11ic Prrsian hnkh.r, ~ n c a ~ i i n g  unirrigared land. ;Inn K .  S. 
I,anibton, L,u~ldlord ~ l r d  Pcn.\clrrl 111 POI- \ in  (L,otidon: Oxford Cini\-cl.sit>. Press. 1953'). 
p. 424. 

'3Reqrni. I-and T t ' n ~ ~ r c  nnd 'Tcr \c~~;o t~  in  .\>~/)crl, 1,  15.L 5.5. 
I4For instance. in sonic hill areas o S  h lak~vanpul  district, "tlir gradient is so st(>(-p 

that a peasant has to catch hold of a h l~sh with one hand, use ii spade with thc other. 
and plant seeds with his mourh." Law Ministry Records, "kl;~akc\.a~~pur .Assessnicnl 
Order." Bliadra 16, 2003 (September I ,  1946'1. 
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aream's If the plot contained a homestead, Pakho holdings were classi- 
fied according to the number of ox teams required to plow them. A 
holding that could be plowed by one ox team in one day was classified 
as Hale; half of that was Pate; a holding that was too small to be 
plowed with oxen and had to be dug with a spade was a Kodale.1" 
Taxes on Hale, Pate, and Kodale holdings were generally in cash and 
were characterized by lack of uniformity.17 

The nature and level of taxes on Khet lands were governed mainly 
by the tenurial policy of the government. During the nineteenth 
century, agricultural lands in the midlands rarely contributed revenue 
to the public exchequer, but consisted for the most part of Birta, Jagir, 
or Guthi grants. Accordingly, the form and amount of payments 
that the peasant was obligated to make depended primarily on the 
consumption requirements of Birta owners, Jagirdars, and Guthlyars.1~ 
In the central and eastern midlands, including Kathmandu Valley, 
taxes on Khet lands were usually collected under the Adhiya system, 
under which the cultivator paid half of the paddy crop as tax, retain- 
ing the balance for himself.lg This system helped the government to 
avoid complicated methods of tax assessment and remission and 
eliminated the need to measure the land. From the standpoint of the 
cultivator, it contained a built-in mechanism to enable him to escape 

15Such a plot of Pakho land, cultivated by a nonresident peasant, was called Fadkc. 
Harilal, Pahad Ma1 Bishaya [Revenue offices in the hill regions] (Kathmandu: Nepali 
Bhasha Prakashini Samiti, 2008 [1951], p. 187. 

161 bid.,, pp. 186--87. According to another \-iew, to which reference has also been 
made by Harilal p. 6 ) :  "Maize lands or lands situated on the hill-side, are divided 
into three kinds, namely 'hal,' 'patay,' and 'kodalay.' Hal is the area cultivated by a 
tenant with a pair or pairs of bullocks. This pays one Nepali rupee only for the whole 
area thus culti\rated. A tenant owning only one bullock and with the help of another 
bullock borrowed from his neighbor is a P o t q ~  tenant and pays three-fourths of a Nepali 
rupee. The  Kodolqv tenant uses the spade only and pays half a Nepali rupee as rent for 
his land." Perce\,al Landon. .Zepal, (London: Constable and Co., 1928)' 11. 206. 
The system or  assessing land taxes after classifying holdings as Hale and Putt appears 
to ha\.e been introduced in Kailali and other districts of the far-western Tarai region on 
lands reclaimed by settlers from the hill r e~ ions .  "Order regarding Land Reclamation 
in Kailali District," Kartik Badi 12. 1954 ~Novembt r  1897). 

"Regmi, 1, 85-87. 
'"lid., 111, 17 -18. 
lSRegnii. -4 Strrnl~ ~n .,Ycpoli Economic His/ors, pp. 84-86. T h e  crop-sharing system was 

prc\.alent in India both during the Hindu and Mughal periods. See Radha Kumud 
1Iookel:ji. "Indian Land-System." in Government of Bengal, Rtp0t.t g ' the  Lond Rpzrf- 
 UP O'onrmi.rs;on, Rvngal (.4lipore : Bengal Go\.ernment Press. 1940). I I ,  159; Irfan 
Habib, 711~ Agrnr.ian Systc,m fl A\iughal Indio (Bombay: Asia Publishing House, 1963), 
P P  197 --98 ; B. H.  BadeIl-Powell, Land R P ~ ~ P ~ U P  and 7tnurr in British India (Oxford : 
C:lal-endon Press, 191 31, pp. 3 5 3 6 .  
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the ad\.erse effects of occasional crop failure. I t  also protrcted him 
fi-om the costs and risks involved in marketing his produce. I n  the 
Kal-nali rcgion, which included Jumla, Humla, Dullu, llailekh, Doti, 
Rajura, and Bajhang, tax assessments on Khet lands appear to have beell 
traditionally in cash. The reason may have been that trade, rather than 
agriculture, was the main occupation of the ma-jority of the inhabitants 
of these areas because of adverse climatic and terrain factors. 'There is 
also evidence that the economy of these areas had been monetized 
to a considerable extent even during the eighteenth cent~ry.~O 

T o  sum up, taxes were collected in kind on the basis of half of the 
produce in most of the midlands areas during the period after political 
unification, whereas in the far-western hill region the Gorkhali rulers 
retained the traditional system of cash assessments. In the eastern Tarai, 
taxes were assessed in cash according to the area and the type of crop 
sown, and in the inner and western Tarai the assessment was generally 
based on the number ofox teams owned by each cultivator. 

These traditional systems of land-tax assessment in the diKerent 
regions of the country underwent a number of changes during the late 
eighteenth and early nineteenth centuries, mainly for fiscal and 
administrative reasons. In  the eastern Tarai, the land-tax assessment 
system was reorganized in 1793 in an attempt to establish uniform 
rates of taxation in each revenue division. The existing system of 
assessing taxes on the basis of area separately for difierent crops was 
retained, but greater importance was now given to the length of time 
during which lands had been under cultivation and to the relati1.e 
importance ofdifferent crops in each revenue division. The highest rate 
of tax was levied on lands growing tobacco in Mahottari, paddy 
in Saptari, and sugar cane in Morang." 111 the inner and western 
Tarai, the practice of land measurement was gradually introduced 
whene~~er  it did not ha\re an adverse impact on the current \-olume of 
r e ~ ~ e n u e  collection. 

Changes in the land-tax assessment s).stem during the post-unifica- 
tion period were more significant in the central and eastern hill regions. 

"R~cgmi .  pp. 2 I --22, 30. 
" 'Y~onl i rmat ior~  of 1793 Tax-;!ssrssr-ner~t R a t r s  in Rl;il~otcari." Kart ik  Sudi  10, IHhh 

1 No\.cmhcr 1800 I ; "Ordt,r regarding Land- ' r a s  :\ssessrnent Rates  in Piikilri, Sapl;lri 
I)istrict.".Jcsrha Radi 13, 1865 ih.la\, 1808) ;  "Order  regarding 1,and-'l 'as Asscssrnc.rlt 
Ra tcs  i l l  F a t t aha r ip~ r r ,  h lo r ang  District." h l a rga  Radi 1 .  1865 (i"u'o\.rrnl,cr 1808). 
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Notwithstanding its simplicity, the Adhiyo system was disadvantageous 
to Jagir land assignees because i t  fixed their income from the land 
at half of the produce and thus prevented them from taking advantage 
of competi tion among prospective tenants to raise rents. This difficulty 
led to the introduction of the Kul system, under which the cultivator 
usually paid a stipulated sum in cash or quantity of produce.22 Kul 
assessment rates bore no relationship to actual productivity, nor was 
there any limit beyond which they could not be raised. J ~ g i r  assignees 
often utilized the opportunities created by the introduction of the 
Kut system to raise rents to exorbitant levels. As for the government, i t  
issued orders from time to time permitting Jagir assignees to increase 
rents "according to the capacity of the land" and evict tenants who 
refused to pay the increased amount.23 

The Kut assessment system sutfered from one major defect from the 
viewpoint of the government. Because Kut rents were fixed at a specific 
figure, and not in a percentage of the actual produce, the government 
was constantly faced with the problem of determining the veracit). of 
claims for remission on account of floods, washouts, and other mishaps. 
This difficulty was solved by fixing k k t  assessment rates on a contractual 
basis; that is, by stipulating full payment even when crops were 
damaged by natural calamities. Kut rent assessments of this category 
usually were in cash. This system was introduced during the 1830s in 
several hill regions where transport and communication difficulties 
made it difficult to collect rents in kind and to dispose of claims for 
remission .2" 

The gradual introduction of the hut  system in various forms had 
far-reaching effects on the nature and level of land taxation in the 
central and eastern midlands. LVhereas under the A4dhi,~a system half 
of the produce represented the maximum payable as rent, under the 
Kut system i t  represented the minimum. The level of Kut rents was 
determined not by what the land yielded, but by what the landlord 
could squeeze from the cultivator. Frequently, Kut rents reflected the 
scarcit)? value of agricultural lands because of favorable location or 
other circumstances for which the Adhlya s).stem had provided no 
scope. A\,ailable e\.idence suqqests ,. L that under the hFut system, rates 
of in-kind rents reached an average of 75 percent of the rice crop. Often 

"Reqrni, pp. 86--89. 
':jI bid., pp. 1 7 5 1  84. 
Y4"Order regarding Land Allotments on Kut Basis in Xla.jhkirat." Baisakh Badi 

8, 1890 i;4pril 1833) ; "Allotment ofJagir Lands on Kut-Thek Basis to Nahar Thapa," 
Rhadra Sudi 1 ,  1890 (August 1833). 
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they were so high that no person was willing to bear the burden, so 
that land remained un~ult ivated.~5 

The cumulative effect of these developments was to make the rent- 
assessment system followed in the central and eastern hill regions 
highly complex. Assessments under the Kut system could be either in 
cash or in kind. At times, those assessments could also be on a contrac- 
tual basis, so that remissions were not allowed in the event of crop 
failure. T o  add to this confusion, some holdings continued to pay 
rents under the Adhzya system and the government occasionally made 
fresh land allotments on the Adhzya basis. 

Important changes occurred in the land-tax assessment system 
after the middle of the nineteenth century as a result of various deve- 
lopments in the political and administrative fields. These develop- 
ments included the emergence of the Rana regime, the gradual decline 
in Jagir land assignments, and the monetization of payments on the 
land. Rana land-taxation policy aimed at  reaching an objective basis of 
land-tax assessment where this was lacking, establishing a correlation 
between tax-assessment rates and productivity, insuring uniform 
rates wherever possible, and gradually monetizing the land-tax assess- 
ment system. 

Soon after the emergence of the Rana regime, the policy of per- 
mitting Jagirdars to take advantage of competition among the peasantry 
and raise rents was reversed. In  general, the existing level of taxation 
was retained when revenue settlements were revised during the years 
1854-68. Legislation was enacted prescribing that no cultivator 
should be evicted from his lands and homesteads so long as he made the 
payments due from him according to the tax-assessment records 
compiled in the course of these settlements. Increase of rents on any 
ground whatsoever, other than default in payment of rents, was 

'5For Instance, at Chiti in 1,amjung district, competition among prospective 
tenants Uorced up  rents to 100.25 rnur2.J of paddy on a plot of 232 rnurzs of land. 'The 
bidder was unable to pay the rent and so vacated the land, which then remained 
unculti\zated for several years. T h e  rent was subsequently reduced to 92.25 rnur1.r of 
padd).. T h e  report adds:  "There are many cases in Lamjung in which lands have 
remained unculti\.ated because of exorbitant Kul  rents." "Order regarding Kut 
Rents i r i  Lamjung," Magh Badi 12, 1921 (January 1865) ; "Allotment of Waste <Jagir 
Holding to ~ a h a r  Singh Kana and Others in Tanahu," Ashadh Sudi, 1902 (June 
1846). 
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prohibited until the revenue settlement was again revised.28 Competi- 
tive bidding for rents was permitted only on newly reclaimed lands 
that were being cultivated by nonresident cultivators. Hut  even though 
the Kana government made an attempt to check arbitrary increases in 
agricultural rents in this manner, i t  did nothing to alleviate the hard- 
ships created by such increases in the past. The reason was that all 
arbitrary increases by Jagirdars in the past were now incorporated into 
the regular tax assessment. Nor was this all. No attempt was made to 
formulate objective criteria to correlate the level of tax assessments 
with productivity. Whenever it was necessary to fix tax assessments, as 
on newly reclaimed lands, the Rana government followed the 
seemingly equitable policy of doing so at specific rates on the basis ot' 
the rate prevailing on adjoining lands. Even when fresh Jagera lands 
were assigned as Jagir, income from such lands was calculated on the 
same basis. Accordingly, rents on Jagera lands that had been assigned 
as 3agir were increased if the rate prevailing on the adjoining hoMing 
was higher. This policy insured that the highest rate prevailing in any 
area determined the level of rents. I t  also marked the abolition of the 
Adhiya system for all practical purposes. Adhiya rent assessments were 
now retained only in circumstances where it appeared that any increase 
in rents would remove the land from c ~ l t i v a t i o n . ~ ~  

In an earlier section, we saw that the gradual introduction of the 
Kut system on Khet lands in the hill districts put an end to the correlation 
between actual yields and the amount of tax assessment that had been 
achieved through the Adhtya system. One of the most significant 
aspects of Rana land-taxation policy was the evolution of formulas 
intended to reestablish this correlation. In  the process, the Ranas 
imparted to the land-tax assessment system a degree of sophistication 
that i t  had never known previously. This objecti\ve was accomplished 

26Government of Nepal. "Mohi Talsirig KO" [On tenants and landlords], in 
Ministry of Law arid Justice, Shrt 5Surendm.  . . Mulukt Atn. sec. 25.  pp. 43-44. 

2"'0rder to Bakyauta Tahasil Offices in Kathmandu \'allc\.." Baisakh Badi 13, 1954 
(April 1897). Re\,enue regulation? for hill districts. pron~irlgatcd in 1934. provided 
that "In case assessments on any plot of land ha\-e been made on .4dh!)la basis. collec- 
tion \hall hencrforth be n ~ a d c  on hut basis according to the amounr actuall) collcctrd or 
rhc rate pl~\ .ai l ing on adjoining holdings. whichc\.er 1s higher. 'The land shall bc 
mea\ured For t h i ~  ptlrpose, i f  so llecessar\ ." Law 3linistr) Records. "Sindhupalchok 
Rr\fcnue Regulations," 1991 (1934), sec. 41. 
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throuqh the wider application of the traditional system of dividinq 
aqricultural lands into the four grades of Abul ,  Doyarn, Sim, and C'iiahar.2a 
Standard formulas for the grading of agricultural lands as Abal, L)ovarrl, 
Sim, and Chahar appear to have been devised for the first time only 
during revenue settlements at Sankhu in Kathmandu district in 19 19.29 
There were different formulas for Khet and Pakho lands. The grade of 
Khet lands was determined on the basis of such criteria as the physical 
properties of soil, its capacity to retain water, the availability of 
irrigation facilities, and the estimated productivity per unit of area: 

O n  Abal lands, the entire plot can be irrigated by means of irrigation 
channels or otherwise, and water once used stays on the land for three or 
four days. The  soil is good and moist and the yield is at  least 3.5 muris 
per ropani, either with two crops or one paddy crop. 

O n  Doyam lands, only three-fourths of the plot can be irrigated by 
means of irrigation channels or otherwise, and water once used stays 
on the land for two or three days. The  soil is good and moist, although 
the level of the land may be somewhat high. The  yield is less than 3.5 
murk but more than 2.5 muris per ropani, either with two crops or one 
paddy crop. 

O n  Sim lands, half of the plot can be irrigated by means of irrigation 
channels or otherwise, and water once used stays on the land for only 
one day. The  soil is fertile, even though sandy to some extent. The yield 
is less than 2.5 muris but more than 1.75 muris per ropani, either with two 
crops or one paddy crop. 

Very little land can be irrigated on Chahar lands or the entire plot is 
dependent upon rainfall. The  land is dry, sandy, or stony, and water does 
not stay on it. There is only one crop in the year, and the yield is less than 
1.75 muris per ropani.3" 

2BThis system of gradation appears to have been used in Kathmandu Valley at 
least since the time of King Jayasthiti Malla (1382--95). Devi Prasad Lamsal, ed., 
Bhasha Vamshnuali (Genealogy in the vernacular language] (Kathmandu: Nepal 
Rashtriya Pustakalaya, Department of Archaeology, 2023 [I 966]), 11, 38. In the hill 
regions, the terms Abal, Doyam, Sim, and Chahar applied to various categories of the 
peasantry rather than to the land tilled by them. Colonel Kirkpatrick, An Account of 
the Kingdom of'Nepau1 (reprint; New Delhi: Manjusri Publishing House, 1969), p. 101. 
I n  1854, legislation was enacted providing for the grading oTagricultural lands in the 
hill regions under this system. 'Yagga Jamin Ko" ( O n  land matters), in Ministry of 
Law and Justice, Shri 5 Surendra. . . Muluki Ain, sec. 40, p. 28. Outside of Kathmandu 
Valley, however, it appears to have been introduced for the first time in Ilam, Jumla, 
Dullu, and Dailekh districts during the revenue settlements of 1890-91. "Orders 
reqarding Land Surveys," separate orders for Jumla,  Dullu, and Dailekh (Marga 
~ i d i .  1947) [December IR90], and Ilam (Falgun Badi 3, 1947) [February 18911. 

2gLaw Ministry Records, "Sankhu Survey Regulations," Marga 30, 1976 (December 
14, 1919). 

"Ibid. 
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I n  1934 these formulas were applied to ncwly cultivated Khet lands 

in other parts of' Kathmandu Valley and also to all hill districts where 
land-tax assessments were wholly or partly in kind. They were later 
extended to a number of hill districts where land-tax assessments 
were in cash, including Ilam, Chhathum, Ba-jhang, Baitadi, Gorkha, 
Kunchha, and P ~ k h a r a . ~ ]  

The grading system mentioned above was applied to Pakho lands 
also at Sankhu in 1919. Lands that contained good and moist soil with a 
minimum yield of 1.25 muri of maize, dry rice, or millet per ropani 
were graded as Abal. If the yield did not exceed 0.75 muri per ropani, 
the land was graded as Doyam. Lands with sandy or gravelly soils 
were graded as Sim if the yield was 0.5 muri and as Chahar if i t  was 
le~s.3~ This system was later extended to the whole of Kathmandu 
Valley except Bhaktapur in respect to newly reclaimed holdings 
only, and tax-assessment rates thereon were standardized at  2 to 7 
pathis of maize payable in cash at  R.  0.50 to Rs. 1.75 per ropani.33 
Bhaktapur was the only area where Pakho lands were measured and 
graded into the two categories of Hale-Pakho and Kodale-Pakho, and 
tax-assessment rates were fixed in kind but were payable in cash at 
R. 0.98 and R .  0.52 per ropani respectively.34 

The grading system devised by the Rana government does not 
appear, however, to have been overly effective in correlating tax 
assessments with actual producti\.ity. I t  tended to be rigid over a 
period of time, ignoring recurrent physical changes in the land or 
alterations in the cropping pattern. Little attention was paid to 
scientific studies of soils and yields. The settlement officer, conse- 
quently, had a wide degree of latitude within which to exercise his 
discretion. Moreover, revenue settlements even in adjoining areas 
were often held several decades apart, so that there was a striking lack 
of uniformity in grading from district to district. Finally, there was 
little justification in attempting to grade agricultural lands in the 
fertile and accessible region of Kathmandu Valley on the same basis as 
those in the poorer agricultural areas of the hill regions. A grading 
system that failed to take into account such factors as location and 
altitude in a country like Nepal could hardly be expected to provide a 

"'Regmi, Land Tenure and T o  wat~on I n .  %>pal. 1,57-58. 
921,aw Ministr!. Records, "Sankhu Survey Regulations,'' 1976 i 191 9'1. 
""Law hlinistry Records, "E;arhmandu Reventre Regulations," Shrawan 28, 1991 

(August 12. 1934). sec. 10. 
3 4 L a ~  Ministry Records, "Regulations for Talukdars in Bhaktapur," 1995 ( 1938), 

src. 4. 
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satisfactory basis for an equitable land-tax assessment system. 

TAX ASSESSMENTS ON Khet LANDS 

The tax-assessment system on Khet lands that the Rana government 
gradually evolved in the revenue divisions of the hill region is set forth 
in chart 2. As this chart shows, tax assessments on Khet lands were either 
in kind or in cash. In-kind assessments were those made under the 
Adhiya and Kut systems. Assessments in cash, which contained no 
provision for remission in the event of crop failure or permanent 
damage to the lands through floods or landslides, were a result of the 
revenue arrangements made directly between the government and 
village headmen after the 1820s. Such contractual arrangements 
were occasionally made also for individual holdings in several districts, 
including those comprising Kathmandu Valley. These districts 
accordingly had tax assessments in both cash and kind. Simple cash 
assessments, on which remissions were permitted, were introduced 
in Pokhara and elsewhere in the western hill region in the course of 
reforms undertaken by the Rana government during the 1930s to 
simplify the system, but in the Karnali region they dated back to the 
period preceding the conquest of this area by the Gorkhalis. 

Chart 2. Forms of T a x  Assessment on X-he1 Lands in the Midland Region. 

Cash assessments Assessments in kind Assessments in bot 
I 

I 
forms 

. - -..-I .- _ - - -, I I 

I 

Simple 

Ba.jura 
Jajarkot 
Gorkha 
Pokhara 
Kunchha 

I 

C'ontmcttrtll 
( T h ~ k  T i r o )  
hilajhkirat 
~ a i l e k h  
.Jumla 
Doti 
Raitadi 
Dandeldhura 
Ilam 
Chhathi~rn 
Terhathum 
Ba.jhang 

I 
I 
I 
I 
I 

Pal pa 
A c h h a n ~  
Kahhrcpalanchok 
Sindhi~palchok 

~ a r n c h h h a ~  
Dolakha 
Okhaldhunga 
Nuwakot 
Dhading 
Syangja 
Bandipur 
Gulmi 
Raglung 
Salyan 
P>,rlthan 
Kathmandu 
I,ali tpur 
Bhaktapur 
Kirti11~11- 
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l'ax assessments that were wholly or partly in kind generally assumed 

the form of paddy or wheat, or both. Two levies in cash were usually 
paid along with this in-kind assessment- Ghiukhane and C'hordam T h k i .  
The name Ghiukhane implies a tax on the dairy products of the farm; 
Chardam Theki probably represented a fee for confirmation of the 
peasants' right in the land every year. There were also a large number 
of cases, particularly in the revenue divisions of Kathmandu Valley, 
in which additional payments were due on Khet lands in the fbrm of 
such commodities as straw, fuel wood, soybeans, curd, oil, brown 
sugar, brooms, and vegetables. In  these revenue divisions, rice or 
semimilled paddy was occasionally payable instead of paddy. The 
tax-assessment system in Kathmandu Valley proved also to be \.cry 
complex in that, although Khel lands by definition grow only such wet 
crops as paddy and wheat, assessments were occasionally made in the 
form of maize, millet, and other dry crops. In  some instances a fixed 
levy in cash was payable in addition to paddy and the Ghiukhane 
levy. Indeed, the land-tax assessment system on Khet lands in the hill 
districts, particularly in Kathmandu, was characterized by a bewilder- 
ing lack of uniformity at the end of the Rana period.3" 

The lack of uniformity in tax-assessment systems in the hill regions 
was further aggravated by the fact that there existed no definite rules 
regarding rates on newly reclaimed lands. The problem did not arise 
so long as taxes were collected at the rate of half of the gross produce, 
but the gradual obsolescence of that system made it necessary for the 
government to adopt an objective basis for tax-assessments on lands 
of this category. During the period from 1920 to 1931, at least three 
measures were adopted in this field on an experimental basis in speci- 
fied districts or regions. During the early 1920s, regulations were 
promulgated according to which taxes on newly reclaimed and certain 
other categories of lands were fixed at one-sixth of the gross produce 
after a four-year exen~ption period.3' These regulations are significant 
because the transition from one-half of the gross produce to one-sixth 
as the upper limit of land-tax assessment was rather abrupt. Ob\,iousl:. 
for this reason, the regulations do not seem to ha\.e been widel:. 

"5Reg~ni, I ,  92- 97, 1 0 2  05. 
:361-au Ministry Records, "Kathmandu Valley Sur\,e!, Ordrr." 1980 ,19L':{ 1 .  src.  33. 
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applird. References to this system are found as recently as 1950,"' 
but seldom do tax assessments appear to correspond to anythinq like 
one-sixth of the gross produce. 

111 1934, therefore, the government prescribed specific tax-assrss- 
ment rates for newly reclaimed lands in all midland districts, includine 
Kathmandu Valley, where tax-assessments were most1 y in  kind.3~ 
These rates are shown in table 2. The importance attached to general 
geographical and economic conditions in determining the level of 
in-kind assessments is well illustrated by the difFerence between rates 
in Kathmandu Valley and those in the midlands. The estimated 
productivity per ropani of Khet land of Abal grade was identical at 3.5 
muris of paddy in both cases, but the total assessment in Kathmandu 
was approximately 15 percent higher. Moreover, notwithstanding 
these uniform rates, actual payments were not uniform, because in-kind 
assessments were converted into cash for purposes of tax collection at 
different rates in different areas. 

TABLE 2 
TAX-ASSESSMENT RATES ON NEWLY RECLAIMED LANDS, 1934 

Ka/hma,rdu C'oll~_y Hill D~,S/I-I( . / . \  
-- -- - -- - - -- -- ---- - - - - - 

 ad(^ o j  land Paddy C1 .heat Ghrukhane Pa (Id Y (;lrrrtXhonu 
( P a t h r ~  ) j Pathr~ 

A bal . . . . . . . . . .  16 3 R. 0.12 14 R. 0.08 
Dcynm . . . . . . . .  13 2 0.12 1 1  0.08 
.Tim . . . . . . . . . . .  9 2 0.12 7 0.08 
Chohar . . . . . . . .  6 - 0.12 5 0.08 

Soi~rce: See chap. 8. n. 38. 

The rates mentioned above were not applicable to districts 
where assessments were traditionally in cash. In those districts, newly 
reclaimed lands were assessed at  rates prevalent on adjacent holdings.39 
This system not only enabled the government to fix tax-assessment 

"'Law R4inistry Records, "Kathmandu Assessment Order." ,4swin 8. 2007 r Scptem- 
ber 24, 1950'). 

:IHLaw hlinistry Records, "Sindhupalchok Revenue Regulations," 1!)9 1 I 193.4). 
sec. 40. 

"Law Ministry Records, "Chhathum Sur\,ey Regulations," 1991 (193*4), src. 35. 
"For assessing taxes on newly reclaimed agricultural lands, a survc!. shall bc conducted 
first according to local custon~s and traditions and tax-asscssmcnt rarcs shall thcn be 
determined on the basis of those pre\:ailing or1 adjoining holdings." Sce also Go\rcrn- 
merit of Nepal, "Jagga .Jamin Goshwara Ko" [On  misrellanc.ous land matters). 
-2i'tiluki Ain. pt. I11  (Kathmandu : Gorkhapatra I'ress, 2009 [ 19.521 1, src. 7 ,  pp. 6 2  - ($3. 
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ratrs at a level accepted by the local agricultural community, hut also 
insured a certain degree of' uniformity. Even then, difficulties arose 
because the rates at which taxes were collected on adjacent holdings 
were frequently themscl\res unequal and arbitrary.40 The government 
seems to have taken note of these difficulties as early as 1901,4l but the 
reconfirmation of the same system in regulations promulgated in 193442 
appears to indicate that i t  was unable to explore any alternative means 
to standardize tax-asscsslnent rates on newly reclaimed lands in 
districts where taxes were assessed and collected exclusively in cash. 

Rana land-taxation policy was influenced to a considerable extent 
by the decline in the importance of Jagzr land assignments during the 
early decades of the twentieth century. \.%'hen any land was withdrawn 
from Jagir and converted into Raikar, the government was obliged to 
make arrangements for the collection of taxes thereon, a function that 
previously had been discharged by the Jagirdar himself for his own 
benefit. A change in the tenurial status of the land therefbre also 
necessitated a change in the form of revenue collection. A government 
that was in the process of being modernized could not meet its require- 
ments through in-kind re\-enue as indiiidual Jagirdars had done. 
Arrangements were therefore made to collect taxes on Raikar lands 
in the hill districts, including Kathmandu, in cash where such taxes 
had previously been assessed and collected in kind. I t  should be noted 
that during the early 1840s, such factors as the desire of some Jagirdars 
to collect rents in cash rather than in the form of food grains, generally 
because of the difficulties of transportation, had led the government to 
prescribe collections of even Jagir re\?enue in ~ a s h . 4 ~  The system of 
land-tax collection in cash, imposed on an in-kind tax-assessment 
system, rendered the system as a whole unduly complicated. An 
example may be cited to illustrate the nature of this complication. 
0 1 7  newly cultivated h-h'h~t lands in Kathmandu, the official records 
listrd the particulars of assessment as 16.3 pnthis of paddy, 3.0 pathis of 
wheat, and R .  0.12 in cash per ropani. whereas actual collection was 
made in cash, for a total of Rs. 4.28." It  would ha\le been much 

4nLaw Alinistr! Records. "Sankhu Survev Regulations." 1976 (1919), SW. 9. 
'""Report of the Aiajhkirat .Jancli Tahasil Office," 19-58 ( 1901 1. 
42Law Rlinistr! Records. "(:hllathuni Sun-ey Regulations," 1991 ! 1934). 
J:'Regnii, -4 Stud)? I I I  .Y~palr  E C O I ~ O I I ~ I ~  H~storu ,  pp. 180- 8 1 .  
44Regnii. Land 'fintrrc and Tatntron rn . ,l>pal, 1. 107. 
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simpler to record the assessment in the form in which i t  was actually 
collected. 

After 1933, the government initiated steps to abolish the in-kind 
assessment svstem in the hill regions, but this reform was introduced 
only in ~ o k h a r a ,  Kunchha, Ja-jarkot, and Gorkha by the end of the 
Rana regime in 1951.45 Even while making arrangements for the 
collection of land tax in cash, however, the government was reluctant 
to abolish the in-kind tax-assessment system, at  least in the beginning 
One reason for this reluctance was the realization that payment in 
cash would create difficulties for peasants in the interior hill areas 
where market facilities were not always available. In  the hill areas 
outside Kathmandu Valley, therefore, regulations prescribed that 
"people who want to pay land taxes in kind shall not be compelled to 
make payments in ca~h . "4~  O n  the other hand, in Kathmandu Valley, 
where such facilities were more easily available, the government 
directed that "collections shall not be made in kind even if land- 
owners so desire."47 The  rising prices of agricultural produce even- 
tually made in-kind payments unprofitable everywhere. Yet another 
reason why the in-kind assessment system was retained was that the 
government reserved the right to make in-kind collections when 
needed to meet famine and other e m e r g e n c i e ~ . ~ ~  

In  order that in-kind rent assessments might be paid in cash, it was 
necessary to fix conversion rates on an official basis. In the beginning, 
these rates were fixed every year in each district. This practice led to 
delay in collections, because the government was unable to fix rates 
well in advance of'the date when payments were due, or to publicize 
them adequately. In  1910, therefore, the conversion rates were fixed 
on a long-term basis.49 They were revised only twice, in 193450 and 

451bid., p. 95. 
4%aw Ministry Records, "Sindhupalchok Revenue Regulations," 1991 ( 1  934). 

sec. 31. 
4 7 L a ~  hlinistr). Records, "Regulations for 'I'alukdars in Bhaktapur," 199.5 (1938), 

sec. 16. 
48"Notifcation or the Departmcnt of Forests and Land Revenue," .drtpnl Gn;fIlf. 

\rol. 2, no. 19, Poush 15, 2009 (December 29, 1952). 
ISLaw klinistr!' Records, "Notification regarding Conversion Rates for In-Kind 

Land-'Tax Assessments," 1967 ( 1  9 10'). 
"Law1 Ministr!. Records, "Sindhupalchok Re\.cnue Regulations." 1991 (19341- 

scc. 29. 
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]962,5l before the commutation system itself was finally abolished in 
the hill districts in 196352 and in Kathmandu Valley in 1966.63 

The conversion rates were fixed separately for each revenue division, 
and, in a few cases, for groups of villages, because prices of agricultural 
produce varied in different parts of the country. I n  other words, they 
reflected the level of such prices in each area or district at  the time 
when they were determined. T h e  conversion rate was thus 5 pathi3 of 
paddy per rupee in Kathmandu Valley, 10 pathis in Gorkha, and as 
much as 16 pathis in Achham. T h e  highest rate, one muri of paddy 
per rupee, was fixed for Dolakha town. Con\,ersion rates were 
similarly fixed also for other food grains and agricultural, dairy, 
forest, and cottage-industry products that were components of the land 
tax on Khet lands.54 

The commutation of in-kind tax-assessments in the hill regions, 
including Kathmandu Valley, fully monetized the land-tax system 
on Raikar lands in all parts of the country. Inasmuch as the conversion 
rates remained more or  less unchanged for about half a century, 
from 19 10 to 1962, it mattered little to the ordinary Raikar landowner 
whether the tax he was paying had been assessed in cash or was a 
commuted form of a n  in-kind assessment. 

The lack of a n  objective basis of tax-assessment was conspicuous on 
Pakho lands in the hill regions, where the Hale system was generally 
prevalent. I n  the absence of measurement, the approximate esti- 
mations of size that the Hale system necessitated were seldom uniform. 
The subjective nature of the classification created additional compli- 
cations. For example, in Chhathum, Dhankuta district, "Some Hole 
holdings contain more land than others, while in some cases a Kodale 
holding is larger than a Hale. Moreover, since the area of such holdings 
has not been determined, i t  is difficult to determine the \.eracit!, oi' 
complaints of encroachment upon adjoining holding~."~"n \-iew of 

H'.\>bnl (;o;c~t/r, \ ~ l .  12. no. 1 7  Lslraol.dinar!. ;, .-\s\vin 5. 2019 r Srp~cinber  2 I .  1<W.2 1. 

pp. 6--7, 
""bid.. \.o1. IS, no. 10 (Estraordinar\  !. Shrawan 32. 20020 :,-lugust 16, 1963 1 .  

"%egti~i, I ,  1!)7L200. app.  G .  
.551Aa\v hlinistr\. Rccords. "(:hh;ithum Sur\.c\. Regulations." 1995 , 1938';. src. 17. 

:lccording to a report tiom the western hill region, "A Iiolt pa!.s a tax of Rs. 1 .O4 on]\- 
but actuall\. possrsses ten to t\~.el\.e bighn.r of land. H r  personally culti\.atcs as much as 
he ran and gi\,cs aM.a!. the rest on relit. 'l'hc same is t 1 . 1 1 ~  \\-it11 rcgard to Pnl~.\ and 
hodal f~  a s  \\.ell." Land Rrform Commission. "Report on Land Tcnirrc Conditions in 
lhc \I'cstcrn Hill Districts," mimcograplicd Kathmandu: the Commission. 2010 
[195:3]!, p. I .  
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thrsr drl'cts of tllc Hole s).steni, thr goo\lernmt:nt attempted to replace 
i t  qraduallv , 11\ . the B(jan system, under which taxes on Pakllo lands wcrc 
ilssesst.d on tlic basis of the estimated quantity ofseed maize needed for 
sowi~ig. Uec:iusr of administrati\~e difficulties, this reform was imple- 
melitrd in only fiftern of the thirty revenue divisions in this rrgion 
during the period SI-om 1933 to 1948." "The Bgan system constituted 
an attcnnpt to develop thc tax-assessment system on Pakho lands on a 
more objecti\.e basis than that provided by the Hale system. Neverthc- 
less, the subjective element was not altogether absent in Bijun tax 
assessment, Ibr the ascertainment of the actual quantity or seed expec- 
ted to be needed for sowing left considerable scope for the individual 
discretion of the settlement officer. 

Reference to the practice of estimating the size of holdings on the 
basis of the quantity of seed needed for sowing is found also during the 
eighteenth century,j7 but i t  was first utilized as the basis of'tax assess- 
ment only during the last decade of the nineteenth century, in Bajura58 
and D a n d e l d l ~ u r a . ~ ~  it'hen the system was extended to other areas after 
1933, the existing classification of Pakho holdings as Hale and Xbdale 
was retained for purposes of Bijan tax assessment. Higher rates of 
BlJnn tax were imposed on Hale holdings than on Kodale holdings per 
unit of seed estimated to be needed for sowing, obviously on the 
assumption that productivity and tax-paying capacity improve with 
size. I n  the eastern hill districts of Sindhupalchok, Kabhrepa lanch~k ,~~  
Dolakha, and Ramechhap,"' an attempt was made to establish a 
more accurate correlation between tax assessment and productivity 
by prescribing lower rates in mountainous areas than in river valleys. In 
Bajura, Dandeldhura, Bajhang, and Baitadi districts, however, holdings 
were graded into different categories for purposes of Bijan tax-assess- 
merit," although the criteria used for such grading are not clear. 

'The tax rates imposed under the BiJnn system in Bajura and Dandel- 

"Regrni, I ,  8 7  91. I n  Ilam district. a proposal to introduce the RIJOII system in 
1937 was al~andoned in the (ace or strong pul~lic opposition. ilrrangemcnts initiated 
in No\.c~nber 1950 to introduce the system in Nuwakot and Dhading werc stalled 11). 

thc political disturhanccs that occurred soon thereafter. 
'Ii"LAand Grant to Paramanand Bhatta and Others on Kut Tenure." Magh Sudi 

tj. 1846 (.Januar). 1790). 
5H'"Tas-Assessmen t Register for Bajura," 1953 ( 18!16). 
"g"Tas-Assess~nenl Register for Dadeldhura," 1953 ( 1896). 
wO"Tas-.4ssessmrnt Registers fior Sindhupalcllok and Kal>hrcpalanchok," 20O.i 

( l!148). 
6 1 ' L r T a x - A ~ ~ e ~ ~ n i e ~ i t  Registers for Dolakha and Ramcclihap," 2004 ( 1!)47). 
"Regmi, I ,  78--88. 
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dhura clistricts during the last decade of the ninrtrenth century varied 
in ditrermt areas, ranging from R .  0.18 to R .  0.37 per pathi of seed in 
Bajura, and from R .  0.12 to R. 0.30 in 1)andeldhura. 'l'he rates imposed 
after 1933, however, in some eastern and western hill areas insured full 
unifbrmity at the district level. 'Ihey ranged from R. 0.32 to Rs. 1.12 
per pathi of seed in the eastern hills, and from R. 0.20 to R.  0.72 in 
the westcrn. Thcse rates appear to have heen fixed on  the basis of the 
existing aggregate assessment in the district under the Hale system. l'he 
Bijan system thus resulted in a consolidation of all existing taxes and 
levies on Pakho lands and h0nlesteads.~3 

The Bijan system was not introduced in Kathmandu Valley. In that 
region, the Hale system was used only in the outlying areas. 'l'errain 
conditions being more favorable than elsewhere in the hill regions, the 
normal practice was to measure Pakho lands in the same manner as 
Khet lands and to assess taxes on the basis of the area. ?'he form and 
level of tax assessments varied considerably. In Kathmandu, Lalitpur, 
and Kirtipur, tax assessment in the form of maize or millet was the 
most common. Taxes were payable also in the form of p a d d ~ ,  in some 
cases, even though Pakho lands are supposed to have no irrigation faci- 
lities and hence are not suitable for the cultivation of rice. Often tax 
assessments assumed the form of a fixed sum in cash for the entire 
holding, without reference to the rate per unit of area. Indeed, tax 
systems on Pakho lands in Kathmandu \,?alley were much more varied 
than in the hill districts. Most of the culti\.ated area in this region was 
at one time under Jagir tenure, and the numerous cesses and le\.ies 
exacted by Jagirdars were all included in the land tax when the lands 
were resumed by the state.64 

Although the Rana government was unable to abolish the Hale 
system in all districts of the midlands region, i t  made an attempt at 
least to bring about uniformity in tax-assessment rates based on that 
system. This policy was first implemented in Ilam district in 1912. 
when the rates on Hale, Pate, and Kodnlt holdings were standardized 
at Rs. 2.50, Rs. 2.00, and Rs. 1.50 respectivel).. 'The rates were cal- 
culated by dividing the total amount of re\-rnue collected on Pakho 
lands and homesteads through \-arious taxes and h i e s  b). the existing 
number of holdings.65 A similar measure \\.as introduced in Sankhu in 

6"1 l id .  
"Ihid.. pp. 98- 103. 
"'1 refcrencc to this reform measure in Ilam district i~ contained in La\* Alinistr!- 

Rcrords, "Sankhu Tax-Assessment Order." 1979 1 1922 !. 'Thc 19 12 rates were recon- 
firmed during the 1937 revenue settlement in Ilam district. 1 . a ~  Jlinistr). Records, 
"Ilam 'Tax-Assessment Order." 1994 ( 1937 j.  



142 RAIKAR LAND TAXATION 

Kathmandu Valley in 192 1 ,  when the rates were fixed at Ks. (1.()0 

Rs. 1.50, and R. 1.00 for Halt, Part, and h"odale holdings respccri\sely."; 
I'hese ratrs appear to ha\fe been made applicable in ~ u h s r q ~ ~ ~ c  
years to other areas also in Kathmandu Valley where Pakho lands 
had not been m e a s ~ r e d . ~ '  In  1934, another step was taken to introduce 
uniform tax-assessmen t rates undcr the Hale system, when holdings 
created through subdivision and fragmentation in the hill reqions 
were made liable to pay R .  1.00, R .  0.75, and R .  0.50 for ~ a l e , ' ~ n t e ,  
and Kodale r e s p e ~ t i v e l y . ~ ~  

The crop-assessment system traditionally followed in the 'I'arai 
suiTered from a number of defects, foremost among which was the 
opportunity i t  provided to the cultivator to deliberately downgrade his 
land by cultivating a low-tax crop. Pointing out the defects of this 
system, regulations promulgated for Morang district in 19 13 stated : 

Previously, agricultural lands were classified according to the type 
of crop grown and taxes were assessed separately for each crop. T h e  
tax-assessment records were therefore very complicated. KO considera- 
tion was paid to productivity, with the result that crops on ~ . h i c h  
taxes were lower were grown even on lands that were suitable for the 
culti\.ation of more valuable crops. Such a practice was h a r m f ~ ~ l  both to 
the government and the people.69 

This criticism did not note yet another defect of the crop-assessment 
s!.stem- the failure to make adjustments in tax-assessment rates if and 
when crops paying low rates were replaced by those paying higher 

"Law Alinistr); Kecorcls, "Sank1111 'I'ax-Assessmc.nt Orcl(.r," I979 I I!)'LL) I .  

"Regmi, I ,  98. 
"IAa\v Xiinistry Records, "S ind t~ i~pa lchok  Rr\ .enue Rcgillations," 1 !I!) 1 !' I9:3'+'. 

scc. 126i3) .  l'he ratrs  were lixed at  a lo\vrr Ir\,cl Sor sul~di\.ided a11d li-;lgrnrllt(-(l 
holdings on  the ground that  only the nurnhel  ol' fragments, and  not thc totirl tiixilblc 
arca,  had increased. 

""I,av hlinisrry Recorcls, "hlorang S~r r \ . ry  Regulations." XI;~rg;l F,. 1070 (So\.c.mI)cr 
20, 19131. sec. 27. 'Traditionally. thc lancl ras  in t h r  'Tarai districts n,as not a sin$ 
item of pa).menl. hut comprised a rnultitudc of' ccsses ;rnd Ir\-ics. !)ul.i~i,q tllc 1)criod 
Fro111 1849 to 1857, sc\,rr;3l ccsses and  Ir\,irs werr  at)olislird ;11id rht; rcm;iining ()l lvs 

were ronsolidared into a single pa) ,ment .  "Ordt:~. rcx~arding :jl,olition and (:o~lsolida- 
tion of' C:esses and  Lc\.ies o n  1,ands in  'I'arai IIistricts,'' 1914 r 11157 I : "Su~-\.ca!. Krgu- 
larions for Easter11 'I'arai llistricts," 191 8 i 186 l ) ,  scc. 8. 
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ones.70 Indeed, the system was not based on actual productivity but on 
an ad hoc consideration of the nature and importance of' t11e crop 
customarily grown on i t  at the time of the revenue settlement. 'I'he 
crop-assessment system was therefore gradually discarded in the Tarai 
districts after 1909. Nevertheless, assessments made under this system 
were retained on particular holdings or villages in Bara, Parsa, Sarlahi, 
Jhapa, and other districts,71 although it is difficult to explain why. 

After 1909, the nature of the crop grown was used as the basis for 
tax assessment in the eastern l'arai districts under a new system. 
Agricultural lands werc first classified into the two categories of' 
Dhanahar and Bhith for purposes of tax assessment, primarily according 
to the nature of the crops grown. Dhanahar thus meant lands on which 
such crops as rice, sugar cane, tobacco, jute, and oilseeds could be 
grown. Bhith included uncultivated and pasture lands, and lands 
suitable for the cultivation of maize, lentils, and the like.i2 The Ilhan- 
ahar-Bhith system used in the eastern Tarai was thus roughly similar to 
the Khet-Pakho system of the hill districts. 

Dhanahar lands were usually graded as Abal, Doyam, &Sim, and 
Chahar in most areas of the eastern Tarai. O n  Bhith lands, however, 
this system of grading was followed only in the revenue divisions of 
Morang, Jhapa, Siraha, and Han~mannagar . '~  Notwithstanding 
the fact that agricultural lands are usually ,graded as Abal, Dvarn, 
Sim, and Chahar in the hill regions also, the grading formulas adopted 
in the Tarai were more complex. They attached equal importance to 
such pragmatic considerations as land values, salability, location! 
and the nature of the crops that could be grown, along with physical 
factors such as terrain and the availability of irrigation facilities. In 
Bara, Parsa, Rautahat, and Sarlahi revenue divisions, for example, 
according to regulations promulgated in 1909, Dhanahar lands of 
Abal grade were defined as follows : 

At least three-fourths of the \.illage en-joys irrigation Facilities. Thc 
terrain is level, so that water once released stays for fifteen or twetlt! 
days. At least two-thirds of the total area is culti\-able, and >.ields escccd 

"'In ordcr to insure that revenue did not decline. peasatits were not permitted. 
according to regulations promulgared in 1861. to replacc high-tax crops h\- lo\\.-tax 
o~ics. except when thc land was damaged. "Sur\.e)- Rcgulatio~is lor Eastern Tarai 
Districts" I 1861 ) ,  sec. 1 7 .  But the s\.stem was not flexible enough to pro\sidc h r  irn- 
pro\.emcnrs in producti\.ity. 

"Kt*gmi, 1 .  107-08. 
"IAaw Alinistry Records. "hlorang Sur\.ey Rrgulations." 1970 ( 191 3 i .  scc. 2;. 
'3Regmi, 1 ,  109- 10. 
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40 maul~ds of paddy or 35 ~naunds  of other crops throughout the vcar. 
Railway transport facilities are available,7J so as to insure the quick 
disposal of agricultural procluce and compensate occasional damage 
bccai~se ofdrought. r l t  lcast t1irc.t.-fourths of the total culti~rated area can 
be sold at a price exceeding Rs. (30 per higlln. Even if' irrigation facilities 
are not available, such crops as tobacco, opium, castor beans, and 
\.egctables can be grown, so that the total return is not less than ~ l h a t  
the land would ha\,c fetched had i t  bcen under ~ a d d y . ~ 5  

This system of grading was not introduced throughout the Tarai 
region. In  several areas of Mahottari district, for instance, Dhanahar 
lands were not graded at all. In  the western Tarai, grading of agri- 
cultural lands for purposes of tax assessment appears to have been 
limited to the revenue divisions of Sheoraj, Khajahani, and Palhi- 
Majhkhand.76 In the revenue division of Kailali-Kanchanpur, 
land-tax assessments were based on whether lands were owned by 
"common" or "respectable" people, with higher rates for the former." 
Such a policy may have been adopted in order to attract "respectable" 
settlers to this area, which was once notorious for its malaria and for 
the shelter it provided to runaway slaves and criminals. In the inner 
Tarai, classification or grading of agricultural lands was the exception 
rather than the rule. For instance, a uniform rate of Rs. 1.25 per 
bigha was charged in Makwanpur irrespective of the class or grade of 
the land. A system of grading was introduced, and land-tax assessment 
rates were revised accordingly, only in 194Ci.7B 

Classification of agricultural lands as Dhanahar and Bhith, and their 
grading as Abal, Doyam, Sim, and Chahar, were not the only way 
whereby the government attempted to establish a correlation between 
estimated productivity and tax assessments in the Tarai region. In 
some eastern Tarai districts, the tax-assessment system was further 
refined by recognizing three east-west zones. The northernmost 

i4'l'11r refcrctlcc is to rail\v;i\. lilcilitic's in Inclizi li)r the export of Nepal's Soodgr;iins. 
I n  1907, t h r  Indian rail\va)- ~i(*t\\ .ork 1 t . a~  r x ~ c n d e d  to Kaxaul ,  which ad,joins Pal-sa 
district in Nepiil. Prakash C:. I,ohani, "Industrial Policy: T h e  Problem Child oTHistor). 
and  P la l~n ing  in Nepal." in  Pasliupati Sh~rtnshcre .J. B. Kana  and Kanial P. hlalla. 
cds.. .\;,pal in Pf~ . .~ l ) r r l i r~c~  (K; i t l i~nant lu  : (:cntcr Ihr Economic Dc\.eloplnent and Ad- 
n~inistrat ion,  1973 1, p.  204. 

- - 
l.JLi~w. llil i istr\ .  Krcortls. "Sur\.c\- Kcgulations Tor Bara, Parsa, Raurahat ,  iind 

Sarlalii," Rliirga 28, 11166 I Ut.cc.ml)c*r 13, II)O!)). 
i6Reg~ii i .  I ,  I I I I? ,  - -  
' I  K r~ rna~~ ic l rok  ( , \ i ~ c l i t  0 H i c . c .  I Kc~c~)~-cls,  "l'ax-.4ssc.ssrnm Registers for Kailali and 

Kanchanpur."  1!)83 ( 1 I)L)(i i .  
iHI.a\j. Ali~listr!. Kc.cortls, ",\l;lk\\.anpur 'Tax-i4ssessmcnt Order,"  2003 (1946'). 
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strip of the eastern Tarsi region, along the point where i t  met the 
foothills of the Churia range, was recognized as the Sir zone, and the 
southern most strip, ad.joining India, as the Bhatha zone. 'The inter- 
mediate strip was then recognized as the Majh  ~one.~Tax-assessment 
rates were lowest in the Sir zone on account of such circumstances as 
the depredations of wild animals, and progressively higher in the 
Majh and Bhatha zones, but usually Majh  and Bhatha were treated on 
an equal footing for tax-assessment purposes.a0 A similar consideration 
governed the distinction made for purposes of tax assessment in Dang- 
Deukhuri and elsewhere in the inner Tarai region between lands 
situated in the hill zone and those in the plains zone.gl 

The level of tax assessments fixed in the Tarai districts after 1909 
were thus based on several c,onsiderations of an empirical nature, 
such as the general economic condition of the district, transport and 
communication facilities, climate and other geographical features, 
and, not least important, the aggregate amount of taxation previously 
collected. Due consideration also was paid to local public opinion. As 
regulations promulgated for Morang district in 19 13 stated : 

Pre~iously, tax-assessment rates were iixed before settlement opera- 
tions were started, ivith tllc result that the rates became exorbitant for 
some and low for others. Settlement officers shall now recommend, in 
consultation 1l.i th local g~ \~e rnmenr  officials, prominent persons, 
landoivners, and Jimidnrs, such rates as will not cause loss to the 
go\.ernment, nor hardship to the people. The assessments shall then be 
fixed as appro\,ed b). the goi,ern~nen top2  

The system was therefore substantially the same as that followed in 
the adjoining areas of British India during the latter half of the nine- 
teenth century.~3 

:"andon. :l;pal. I I ,  207. 
W""Sur\.e~. Regulations for Lastern Tarai  Ilistricts," hlarga Badi 6: 1918 (No\.ember 

1861); Regtni, I ,  109. 
H'IAaw 3linistry Records, "Dang-Deukhuri Tas-Assessment Order." 1970 ( 191 3 ) .  
''Law illinistr?. Records, " l lo rang  Sur\.ey Regulations," 1970 (1913'1, sec. 28. 
"'For instance, in the ad,joining United Pro\.inces. the settlement officer was required 

to take thc follo\t.ing fhctors into for ascertaining the net produce of the 
land Ihl. p111.posc.s 0 1 '  lax ; ~ S S ( > S I I I C I I ~  : " ( i  ! T h e  return of t l ~ c  culti\,ared and cultivable 
arca 01'the \.illagc, of'irrigatcd land and the different kinds of soils; cii) thc past ex- 
perience of settlclncnt olTiccr\ ; ~ n d  collectors. and the price realized. if the \.illage was 
t~rought to sale; ( i i i  ! the gross rentals ofthe \ . i l la~e under settlements as compared with 
other \.illages in thc same rl.;~cc; i i \ . !  the character of the people, st!.le of culri\ration, 
possibility of irnpro\.ement~ and rhc. statc of market for the l~roduce;  lastl!.. ! \ . \  the 
oplnion of' thC Pn~;qclrln olficc.rs and the estimate of the neighboul.ing <amindur~." 
B. R .  hlisra. 1.nrtd /?t1i'r'~t/(. 1'olir15 i l l  I ~ Y  I ' I I ~ I P ~  Yl.olti~lrt>.r i Banaras : Nand Kishore and 
Hros.. 19.12'1, p. 76 .  
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T11c Rana qovernment was reluctant to take any step that might 
directly alienate the peasantry. I t  therefore seldom made drastic 
cllallges in the existing level of tax assessments. For instance, during a 
revenue settlement in Bardiya district in 1949 it declared that the sole 
aim of relrenue settlements was to "benefit the people and tax the land 
according to its productivity" and not to increase the revenue.84 
Similarly, in Saptari district in the same year: "The existing situation 
would justify an increase in land-tax assessment rates. But sucll a 
measure will create hardships for the people and i t  has therefore been 
decided not to make any increase in existing ra te~ ."~5 At times, the 
government even refused to sanction the increases recommended by 
settlement officers.B6 Revenue settlements often meant nothing more 
than the apportionment of the aggregate revenue in each division 
among the existing households, so that the burden on the peasantry 
remained unchanged. 

Nevertheless, the Rana government was not averse to increasing 
revenue from the land whenever this could be done without arousing 
too much public protest or opposition. Indeed, it appears to have 
occasionally resorted to, or at least condoned, various questionable 
practices in order to maximize revenue, even while maintaining tax- 
assessment rates at relatively low levels. In  chapter 7, we have already 
referred to the manner in which taxes were extorted from Jimidars 
even on nonexistent lands. Settlement officers often tended to upgrade 
lands, although downgrading was not permitted in the course of 
subsequent ~e t t l c tnen t s .~~  The result in such cases was that the land- 
owner was compelled to pay a higher tax than was actually justified by 
the producti\lity of his land. No remission was granted if any holding 
was found in the course of subsequent reLrenue settlements to contain 
less than the area actually recorded. O n  the other hand, the gol7ct-n- 
ment did not hesitate to increase the assessment if the actual area bras 
found to be in excess of the recorded area. Regulations relating to 
tax assessment on Paklro holdings specifically prescribed that "existing 

n4La\v h.linistr!- Kccords, "'l'as-;\s.;cssmc.~lt 01 .der  li)r Rardi!a," 2OO(i I 1!)19). . . 
nsLaw hlinistr!. Kccords. "7';ls-:\sscsslnent Ordcr li,r Saptari and Lda!.iiprlr. 

2006 (1949). 
R6111 1940, fhr inslancc, scttlcmcnt officcbrs recommended an ilicrensc in the torill 

assessme~it in hlakw.anpur district to Rs.  3,705.96. but the go~.crniiirnt c.ontcnted 
itselCwith Rs. 2.390.90. Law hlinistr!. Records. "Tax-Assessmenr Order Tor hlakwan- 
pur," 1997 (1940). 

nil.aw Xlinistr): Records. "Rardi!.a Survcy Regulations," Kartik 19, 2003 (No \ ,~ , l~ l -  
I~cr 4, 1 946), scc. 2 1 . 
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taxcs shall on no account be reduced."N@ 

Efforts to increase land reiJenue through higher rates of land taxation 
were limited for the most part to the l'arai. 'I'he reasons for such a 
policy are not difficult to understand. Particularly after the mid- 
nineteenth century, the importance of the l'arai in the economy of 
Nepal, which was already considerable, was augrrlented by such 
factors as the development of railway facilities in the adjoining areas 
of India, the increase in the volume of exports of agricultural commo- 
dities, including such cash crops as jute, and the tenurial reforms that 
made property rights in the land more secure. The Rana government 
could scarcely be expected to relinquish the financial benefits of these 
developments. In contrast, the revenue potential of the midlands 
remained more or less static and was governed mainly , bv , demographic 
factors. 

At the end of the Rana period, land-tax rates in the midlands were 
at times as low as R .  0.32 per ropanz of rice land in Bajhang, whereas the 
highest rate, fixed in Gorkha district in 1938, was Rs. 3.00.89 The rates 
were higher in Kathmandu, and highest in Bhaktapur district, where 
they amounted to Rs. 6.62, Rs. 4.65, Rs. 3.10, and Rs. 1.74 per ropani 
of rice lands of A bal, Dollam, Sim, and Chahar grades respectively. In  the 
Tarai districts, the rates ranged from about R .  0.75 per bigha in a few 
cases in Sheoraj district to Rs. 15.00 in some areas of Xiahottari 
district. In the inner Tarai districts. the rate seldom went ab0i.e Rs. 7.97 
per bigha; the lowest rate was about Rs. 1.58 (and, at least in a few 
cases in Surkhet, it was as low as R.  0.44). Inasmuch as recent land-tax 
rneasures in the Tarai reg-ion are based on the existing lei-el of tax 
assessments, as we shall describe in detail in the next section, it appears 
necessarIT to giive the figures of land-tax assessnlrn ts on Dharrnhar lands 
most commonlv followed in some re\-enue dii-isions of the Tarai at 
the end of the ~ a n a  period. These data are shown in table 3. 

Rice lands in Kathmandu \'alley were the most heai-ily taxed in 
the kingdom, followed bv the hill region and the Tarai. in that order. 
O n  the basis of the rate charged on rice land ofdbal grade in Bhaktapur, 
Rs. 6.62 per ropani, the amount payable per biglta in the Tarai would 
exceed Rs. 87.00, whereas the highest rate charged in the agiculturall!- 

WHLan, Alinisrr\. Records. "Sindhupalcl~ok Reirenue Regulations." 1934. set. 101 \ 1 1. 

H"l'his section is based on Rrgrni. I ,  85- 1'12. 
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TABLE 3 

LAND-TAX RATES IN THE TARAI AND INNER TARAI DISTRICTS 

(PER bigha OF Dhanahar LAND) 

C;rade oJ' land 
- - . 

Sim 
Rs. 
6.00 
6.09 
9.51 

13.50 
8.75 
8.75 

.. 

Cha har 
Ks. 

4.50 
4.59 
6.00 
.- 

~ 

. \ h / r :  [,and (axes in the Tara i  districts, and in several areas o f t h e  inner Tara i  and hill districts, 
I'ortnerl!- ~ S S ~ S S ~ C I  and collcctrd in Indian currrnc!.. I n  1956, the go\.ernment of Nepal 
startctl rn;ikit,g collections in Ncpali currrncy.  1;sisting assesstncnts wct-h suhsrqitently con\,erted 
into Scpali  ci~~-rcricy at thc race o f  Indian Rs. I00 to Ncpali Rs. 1.50. T h e  figures g i \ m  in the 
ta l~lc  are in Ncpali rupees calculated a t  that rate. Mahesh C. Regmi. Land Ttnuru and Taxaliorr 
itr .\,.(~lol iBcrkelcy and 1.0s ilngc.les: Uni\.crsity oSCalilhrnia Prcss. 1 9 6 3  68), I ,  191 --92, app. E. 

rich district of hlahottari in the eastern Tarai was Rs. 15.00. Even the 
lowest grade of k'het lands in the poor hill district of Gorkha paid as 
much as Rs. 1.20 per ropani, or Rs. 15.90 per bigha. Accordingly, the 
main thrust of recent reform measures has been toward country-wide 
uniformity with regard to both grading of lands and tax assessment. 

I n  1963, the government of Nepal enacted legislation standardizing 
the formulas for the grading of taxable lands throughout the country. 
The traditional categories of Dhannhar or Khet and Bhitlz or Pakho 
were retained, and Dhanahar or Khei lands were divided into the four 
gradcs of Abnl, Doyanz, Sim, and C'hahar, as usual : 

On A4Bnl land, rice is usually sow11 or transplanted, irrigation facilities 
arc alwa1.s a\.ailablc by means of irrigation channels, and the soil does 
not contain sand or gravel and is of the best quality and moist, so that 
two crops can be grown in a year. 

O n  Doynm land, artificial irrigation facilities are not always available, 
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and crops are sown with the help of rainfall. 'l'hc soil docs not contain 
sand or gravel, but is of good quality. 'l'wo crops can he grown in a year. 

O n  Sim land, irrigation firilities a n  available neither tbmuRh 
irrigation channels nor through inundation. Culti\tation is dependent 
solely on rainfall. The  soil is slightly sandy, and only one crop can he 
grown in a year. 

O n  C'hahar land, the soil is sandy, gravelly, or dry, and crops are sown 
only with the help of rainfall. Watt~r dries up quickly. ' l h e  land is 
situated at a high level, or is terraced. Only one crop can be culti\rated in 
a year. The  land is under water Tor a long time, and rice can he culti- 
\-ated only in intermittcnt years."" 

Bhith or Pakho lands were similarly divided into the three grades of 
Abal, Doyam, and Szm : 

011 Abal land of Bhith or Pnkho categor),, the soil is of good qualit\. 
and fertile, and instead of rice, only dry rice, maizc, millet, mustard, 
rape, and other similar crops can be cultii-ated. 

O n  Doyam land, the soil contains sand or gravel and is of inferior 
quality. The  land has a steep gradient. Crops can be sown only at 
inter\.als of one or two ).ears. Only maize, millet, dry rice, mustard, 
rape, and other similar crops, but not rice, can be grown. 

O n  Sim land, the soil is sandy or gravelly. The land has a steep gradient 
or is situated on a slope, so that plows cannot be used. C:rops can be 
grown only at  inter\.als of one or two ),ears. Instead of rice, only maize. 
millet, dry rice, mustard, rape. and other similar crops can he sown, or 
the land is co\.ered with snow for a brief period.g1 

These formulas are essentially the same as those already in use in 
Kathmandu Valley and elsewhere in the hill region. The  o n l ~ .  notable 
direrence is that they omit estimates of yields, although taking the 
multicropping potential of thr  land into consideration. The grounds on 
which we regarded the old formulas as unsatisfactory therefore still 
remain valid. An additional point of criticism stems from the attempt 
to impose standard grading formulas in regions with such great 
diversities of terrain, climate, and altitude as Kathmandu Valley, 
the hill regions, and the Tarai.  hloreowr, no importance has been 
accorded such factors as proximity to market areas and availability of 

9"hlinistrv o f 1 . a ~  andJustice, ':Jagga Nap.Janch .4in" [Land (survey and rneasure- 
ment i act], . Z i p n l  C a ; e t l ~  (Extraordinary), Chaitra 30, 2019 (April 12, 19631, v01. 12, 
no. 44a. ser. 10, as amended on Kartik 6, 2024 (October 23, 1967) and Aswin 5 ,  2029 
{Septe~nber 21. 19721. 

9'Ibid. 
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transport facilities. I t  therefore seems justified to conclude that, at 
least in the Tarai, the new grading formulas have taken away much of 
the sophistication that the land-tax assessment system had acquired 
during the early years of the twentieth century. 

Measures to reorganize the land-tax assessment system were started 
only in 1962.g2 Initially, the purpose was to increase revenue from the 
land, but soon uniform levels of land taxation on a regional basis also 
became a goal of official land-taxation policy. In  the Tarai and inner 
Tarai districts, all existing assessments were accordingly increased by 
25 percent,93 leaving the existing inequalities unaflected. The following 
year, the government decided to standardize land-tax rates in this 
region at specific levels. The rate was accordingly increased to Rs. 15 
per bigha on all lands where less than Rs. 10, inclusive of the 25 percent 
increase made in 1962, was payable per bigha, and to Rs. 20 on lands of 
other categ0ries.~4 Two years later, in 1964, the rate was lowered to 
Rs. 10 per bigha in the hill regions of the inner Tarai districts.95 There 
were thus only three schedules of rates in the Tarai and inner Tarai 
districts-Rs. 10, Rs. 15, and Rs. 20 per bigha. These rates were further 
increased to Rs. 18, Rs. 26, and Rs. 34 respectively in 196696 and to 
Rs. 27,  Rs. 39, and Rs. 51 in 1968.97 

In  the hill districts and Kathmandu Valley, land-tax assessment 
rates were increased by 10 percent in 1962,9%nd again by 40 percent 
over the pre-1962 level in the following year. The conversion rate was 
standardized at fivepathis per rupee in all districts where tax assessments 
were in kind.99 Between 1963 and 1966, howe\:er, all in-kind tax-assess- 
ments on Khet lands in the hill districts1" and Kathmandu Valleylo' 

"Proposals to increase land-tax rates by 10 percent in 1955 and hy 100 percent 
during 1958-59 had to br a h a l l d o ~ ~ ~ d  in the face of puhlic opposition. .:>pal Gn;ullr. 
vol. 4 ,  no. 25, Magh 18, 201 1 (Januarv 31: 1955); vol. 4, no. 28, Falgun 10, 201 1 
(Fel>ruar). 21, 1955) ; \ ~ l .  8, no. 7 (Extraordinary), .Jestha 2. 201.5 ( X l a y  13, 1958i; 
iind \ml .  9, no. 1 (Ex[]-aordinary), Raisakh 10,2016 (April 22, 19.59). 

"31t~id., vol. I I ,  no. 40B (Extraordinary), Magh 26, 2018 (Fehru;+ry 8, 1962). 
"lI~,id., vol. 12, no .  1 7  (E:x~raorciinar!.), Aswin 5, 201 9 ,Scptc.rnI)rr 2 1 ,  1962 I .  

9,51hici., \ . ( ) I .  14. no. 15 ( E x ~ ~ . a o r d i n a ~ . > . ~ ,  tlswiri 1 7 ,  2021 i O c ~ o l ) t ~ ~ .  21, l9ti4 I .  

961hid., \,ol. 16, no. I 7  l<xtriic)rdi~~iir>.~. S l i r i l ~ , a ~ i  13 I . 2023 1 ;\t~gust I.'). I O(3i I .  
"I hid., \,ol. 1 7 ,  no. 41A (Extraordinary), Cliaitra 26, 2024 ,:\pril 8. 1968). 
"Ihid., \.ol. 12, no. 17 (Extraordinary), Aswin 5, 2019 (Septemhcr 21. I!)(jl!i. 
"1 l~ id . .  \ ~ l .  13, no. 10 (E:xtriiot.dinar!.i, Shrawan 32, 2020 i ;\ugust 16. l!)(i3 1 .  

'""ll)id., \fol. 16, no .  17A (ExrraorcIinar>~i, S h r a ~ , a n  31. 2023 1;lugtlsc 15, I!)ti(j~. 
""Ibid., vol. 14, no. 15 (Extraordinaryi, Aswin 17. 2021 (Octohcr 2, 1964). 
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were abolished, and the rates were standardized at Rs. 2.60, Rs. 2.20, 
Rs. 1.80, and Rs. 1.40 per ropani of lands of Abal, Doyam, Sim, and 
Chahar grades respectively. The rate on ungraded lands was fixed at 
Ks. 2.40 per ropani in 1964, lo2 but reduced to Rs. 1.80 in the hill districts 
arid Rs. 2.12 in Kathmandu Valley in 1968.lU3 O n  Pakho lands, after a 
series of experiments, the rates were fixed at Rs. 4.50, Rs. 2.25, and 
Rs. 1.13 in Kathmandu Valley and Rs. 3.30, Rs. 1.65, and R .  0.83 in 
the hill districts for Hale, Pale, and Kodale holdings respectively, and 
at R .  0.1 1 per mana of seed under the Bijan system.lO4 

TABLE 4 
CURRENT RATES OF LAND TAXATION IN DIFFERENT REGIONS 

(PER ropnni) 

................ 

Rqzion ,4bal 
- . .  ............... 

it\ . 
. . . .  'rarai and Inncr 'Tarai 3.84 

Kathmandu Valle!- . . . . . . .  3.92 
hlidlands: 

h'hrt . . . . . . . . . . . . . . . .  3.00 
P o  X- h 0 . . . . . . . . . . . . . . .  2.00 

- - 

(;rode oj- land 

Do 130 m Sim Chahar 
. - . . . - . - . - .  -- - ... - . -. - ... -. .......... 

R.\ . RJ . Rs. 
:1.3 1 2.64 2.03 
3 .32  2.72 2.12 

. jo l t ' :  'The figures arc horn .\>pol (;n;t,t~t.. \ - ( , I .  16. no. 13.A 1 Esrraordinary:. Ashadh 16, 2023 
,.]ul! 10. 1 !I66 r . esccpr [or I hc. Pn'nXIlro catrgo1.y. C'hnhnt land, which is from .I'cpal Rajparra I Nepal 
Gazrttc], \ml. 22, no, l 5 D  iEstr.aordinar\.i. Ashadll 23,2029 ~,]ul) 6. 1972;.  

In areas where cadastral surLrey operations have been completed, 
land-tax assessment rates have been standardized as shown in table 4. 
This means that land-tax assessment rates ha\.e been fixed at a more or 
less equal level in Kathmandu Valley and the Tarai and a slightly 
lower level in the hill districts. But although the general level of 
assessments has been reduced by approximately half in Kathmandu 
Valle~., i t  has been slightl?. increased in most of the districts of the hill 
rcgion. I n  the Tarai and the inner Tarai districts, the percentage of 
increase is higher, ranging from about 300 to 1,400 percent. Another 
significant aspect of the new land-tax assessment system is that the 
traditional distinction between Dhanahar or h-he/ lands and Bhith or 

"".\>pal Rqjopnt~c l ,  \."I. 1 7 ,  no. 4 I ,J, (Extrac>rdinar\.i, ~hai tra26,2024iApri l8 ,  1968). 
l ( ' :<I  bid. 
'""bid. 
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Pnkho lands has been abolished in the Tarai regions and Kathmandu 
Valley. There are only four schedules in the new system for agricultural 
lands of Abal, Doyam, Sim,  and Chahar grades (even after the completion 
of cadastral survey operations). I t  is therefore incomprehensible 
why the survey regulations should have made a distinction between 
Dhanahar or Khut and Bhith or Pakho lands and devised formulas for 
distinguishing between as many as seven grades of land. 

The official justification of the new measures stated : 

Current ratcs of land-tax assessment were not in keeping with the 
times. They were highcst in Kathmandu Valley, followed by the hill 
region. But the hill region is inaccessible, and agriculture there is an 
arduous undertaking. hlulticropping is not possible because of natural 
factors, whilc transport Kacilities and markets for the sale of agricultural 
produce are lacking. I t ~ o u l d  therefore Ile equitable if land-tax assess- 
ment rates werc higher in Kathmandu Valle) than in the Tarai and 
the hill region. I t  is the policy of His Majesty's Government to introduce 
uniform rates of land-tax assessment all o\.er the kingdom. 'This measure 
cvill reduce land-tax re\.cnue from Kathnlandu \'alley by approximatel!. 
50 percent, but rerno\.c the great hardships so far undergone by land- 
owners in this region. I t  will also put an end to the age-old inequities 
prevailing in respect to land-tax assessment rates, progressi\lely reduce 
economic inequalities, and insure social justice.lO5 

It  is difficult to believe, however, that equity will be assured by intro- 
ducing uniform land-tax assessment rates on lands of the same quality 
all over the kingdom without giving due consideration to other 
economic and geographical factors. Uniformity alone seldom contri- 
butes to equity. 

Attempts have been made in recent years to mold the land-tax 
assessment system according to the principle of administrative de- 
centralization by rrplacing the traditional land tax by the Panchayat- 
de\-elopment tax. The objective of this innovation is to "mobilize 
local resources for local development, accelerate the pace of economic 
development by vitalizing local Panchayats, and make the land-tax 

3 7 assessment system more equitable. An unusual feature of this tax is 
that it is collected from landed interests of all categories: owner- 

' ' '"+$nl G'fl;(~llr,. \.ol. 16, no. 13A (Extraordinary), Ashadh 16, 2023 [July 10, 1966). 
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~~l t iva to r s ,  nonworking landowners, and tenants. The tax is collected 
at the ratr of 6 percent of the total yield of the main crop from owner- 
cultivators and at 15 percent of the rent from landowners. Tenants are 
required to pay this tax at 3 percent or 5 percent of the share accruing 
to them, depending upon whether rents are above or below 50 percent 
of the main crop. These in-kind assessments are conk-erted into cash at 
rates   re scribed by the local Panchayat every year. I.ocal Panchayats 
are responsible also for assessment and collection, but they are allowed 
to retain only 55 percent of the proceeds. The central go\.ernment 
appropriates 35 percent, and the balance of 10 percent goes to the 
district authorities.106 

The Panchayat-development tax is thus only a variant of the old 
in-kind land-tax of the hill region. The in-kind tax-assessment system 
has been abolished in the hill region, but reintroduced in the form of 
the Panchayat-de\,elopment tax. We have seen above what factors 
led to the gradual conversion of in-kind tax assessments into cash. 
There is every possibility that the old sequence of events will be 
repeated. The administratii~e difficulties involved in the assessment 
and collection of the tax are formidable. Collection of the tax has been 
difficult, particularl). from tenants, whose tenancy rights are non- 
transferable and hence cannot be auctioned like landownership rights 
for the recovery of arrears.lO7 Moreover, the experience gained in 
some areas of Jhapa district during the past few years shows that the 
objectives of Panchayat-de\lelopment taxation have not been full). 
realized. There is e\,idence that land revenue has eLFen gone down as 
a result of this measure, at least in a few cases. For instance, at Chandra- 
gadhi in Jhapa district, land revenue amounted to Rs. 153,585 before 
the introduction of the Panchayat-de\,elopment tax. The tax ~Vielded 
only Rs. 144,433 in this area during 197 1/72, of which no more than 
Rs. 50,551 (about 35 percent) accrued to the government.lo8 As a 
result, Panchayat-development taxation is still an experiment confined 
to a few areas ofJhapa and Morang districts in the eastern Tarai region. 

Both the old land tax and the Panchayat-de\?elopment tax are 
'"%hiinistry of Law and .Justice. "Panchayat Vikas ra Jagga Kar Ain, 2022'' [Pan- 

c h a ~ a t  de\.elop~nent and land taxation act, 19651, ibid.. vol. 15, no. 14 (Extraordinary). 
Bhadra 14. 2022 (August 30, 1965'1. 

Io7Ram Rahadur, "Pancha!.at De\.elopment and Land Tax vs. Fised Rent," 
Rlslng,+bpal, April I G .  1973. 

'"I bid. 
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assessed per unit of area, and consequently take no account of the 
size of the holding or the income of the farmer. A number of efforts 
have been made in recent years to introduce an element of progression 
in Nepal's land-tax system, but so far with little success. 

In  1959, the government of Nepal imposed a progressive surcharge 
on holdings that exceeded 25 bighas in area or which paid land tax 
exceeding Rs. 250, whichever the taxpayer preferred.lOQ The aim of 
this measure was to break up  large estates rather than to bring in 
additional revenue. However, it simply led to partition and sub- 
division, and hence was of little benefit to the peasants.l1° The tax 
was therefore abolished in 1 962.111 The  following year, legislation was 
enacted prescribing agricultural income as one of the components of 
general income for the purpose of assessing a progressive income tax.l12 
This measure was repealed in 1966 subsequent to a devaluation of the 
Indian rupee which led to a steep fall in agricultural incomes.l13 

The tax on agricultural incomes was revived in a slightly different 
form in 1973. Under the new arrangements, income from agriculture 
will be calculated at  rates ranging from Rs. 150 to Rs. 600 per bigha 
according to the grade. Income from holdings in excess of five bighas 
will then be added to income from other sources for the purpose of 
income-tax assessment.l14 Although the fixed rates of net income from 
agriculture may be expected to simplify administrative procedure to 

logMinistry of Law, "Arthik Ain, 2016" [Finance act, 19591, Nepal Gaeeue, vol. 9, 
no. 19 (Extraordinary), Poush 1,201 6 (Decem'ber 15, 1959), sec. 6, p. 236, and schedule 
3, p. 282. According to an official clarification of this measure, "It shall depend on 
the choice of the taxpayer whether to obtain exemption for 25 bighas or for a total 
land-tax payment of Rs. 250. If the taxpayer prefers exemption for 25 bighas, no 
surcharge shall be collected even if the total tax due on this area exceeds Rs. 250. IT 
he prefers exemption on the basis of a total land-tax payment of Rs. 250, no surcharge 
shall be collected even if his holding exceeds 25 bighas." "Notification of the Depart- 
ment of Land Revenue," God-hapalra, Bhadra 27,201 7 (September 12, 19601. 

""Tripur\.ar Singh Pradhan, ",Jagga Karko Nati-jaw [The effect of land taxation]. 
.\'up01 P1tkn)-, ;ishaclh 15, 201 7 (*June 29, 1960). A royal proclamation issued on%Januar). 
5, 196 1 , stated : "Surcl~argc~s o n  Iilnd [ a s  \\.(.re ilnl,osc.tl i l l  ol-t1c.1. to i nsr~rc clistril)u tic-)ii of 
land among pcasalits. although thesr were not expected t o  ),icld much re\.enue. 
Ho\vr\,er, tht. measure produced ,just tlie opposite efTect." .\>pal (;a:u//r. \.ol. 10, no. 20 
(Extraordinar)- 1, Poush 22, 201 7 (.January 5, 1961 1 .  

l l 'hl inistr)~ or Law and .Justire, "Arthik Ain, 2019" iFi~lancc act, 1962), .vfpal 
C;azutlr, \.ol. 12, no. 1 7  ~Extraordinary),  Aswin 5, 2019 (Septemher 21, 1962), sec. 7. 

'12Ministry of L a w  and Justice, "Nepal Ayakar /\in, 2019 (Nt-pal incomc-tax act, 
19631." illid., \.o1. 12 no. 44B t Extraordinar),), Chaitra SO. 2019 [April 12, 19631, 
sec. 2 ib, h ) .  

ll: ' l t~id., \.ol. 16, 110. l3,\ I I,:stt.;lo~.di~l:~r,, 1 .  . \ s I~:~c~h 2(j, 2023 L J L I I ) ,  10, l96(;!. 
'".\hpol K q j a p n l r . ~ ,  \.01. 24, no .  1 T,,\ I~st~-aordilial-!. 1 ,  .jsllaclh 21, 203 I ~ J r l l ! .  5, I!)?-! ! .  
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a considerable extent, it  is still too early to judge the effectiveness of 
this measure. In  any case, the experiment involves no risk to the 
regular income from land taxation. 

Recent land-tax measures have helped the government of Nepal to 
increase its revenue from the land to a considerable extent. In  1950-5 1 ,  
revenue from Raikar land amounted to Rs. 1 1.3 million.115 By 1970-71 
this figure had reached Rs. 76 million,116 mainly as a result of the 
abolition of the Birta and Jagir systems and higher rates of land 
taxation. In  view of the importance of land revenue in the fiscal system 
of Nepal, it is scarcely to be wondered at that the government's 
commitment to uniformity and equity in the field of land taxation 
should lack conviction, and that it  should be proceeding so warily in 
the implementation of such newfangled experiments as Panchayat- 
development taxation. 

Il5~Vepal Gazette, vol. 1 ,  no. 26, hlagh 2 1,2008 (February 3, 1952). 
Il6-,Vepal Rajapatra, vol. 22, no. 15D (Extraordinary), Ashadh 23,2029 [July 6, 1972). 



Chapter 9 

LABOR SERVICES AND 
LANDOWNERSHIP 

In chapter 8 we dealt with the form and level of the taxes paid by 
owners of Raikar lands in different parts of the country. We saw that 
payments on such lands were made in kind in most of the hill districts 
until around the end of the nineteenth century and were gradually 
commuted into cash. Such in-kind payments were almost in the nature 
of rents, and were collected by the state in its capacity of landlord. 
In the same capacity, the state also exacted compulsory and unpaid 
labor services from cultivators on Raikar lands, and on Raj Guthi lands 
and Kipat lands owned by communities other than Limbu. These labor 
services were known as Rakam. The  majority of cultivators on lands of 
these categories in the hill districts, including Kathmandu Valley, 
were required to discharge both fiscal and labor obligations in order 
to retain their landholding rights. 

ORIGIN OF THE Rakam SYSTEM 

The right of the state to exact compulsory, unpaid labor from its 
subjects for public purposes has traditionally been recognized in 
Nepal.' They were taken into the army, employed in munitions 
factories, or forced to work as porters for the transportation of military 
stores. The government also impressed their services to construct 
and repair forts, bridges, and irrigation channels, reclaim waste 
lands, capture wild elephants, and supply fuel wood, charcoal, fodder, 
and other materials required by the royal household. In  fact, under 
this system, which was known as Jhara, people could be employed 

'For instance, according to rc'guliltion~ promulgated I q  King Srinivas Malla i 1667- 
85) of Lalitpur in 1672, compulsor) and ilnpaid labor was utilized to construct bridges 
and battlements, as well as during war. Dhanabajra Ba,jracharva, "Malla Kallna 
Desharakshako 1') a\a$tha ra ' r ~  asprati Prajako Karra\.yav [The national-defense 
s).stem during the Malla period and thr  obligations of the pcople], P1111iirn0, I .  no. 2 
(Shrawan 1 .  202 1 Uiily 16, 19641 1, :3 1 .  
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without wages in any manner required by the government.2 

In order to insure that the onerous and gratuitous character of 
Jhara services should not alienate the peasantry, the government of 
Nepal started providing Jhara workers with special facilities of a fiscal 
and tenurial nature. Jhara workers were granted full or partial 
exemption from the payment of taxes due on homesteads, although 
their obligation to pay rents or taxes on rice lands remained unaffected. 
They were also protected from eviction from the lands being cultivated 
by them so long as they made the prescribed payments and performed 
the prescribed labor services. Such fiscal and tenurial facilities appear 
to have long been available to Jhara workers. For instance, in 1799, the 
government of Nepal assigned the services of 88 households at Khokana 
village in Lalitpur district for the daily supply of fodder and fuel 
wood to the royal stables. I t  then directed that these households should 
not be evicted from the rice lands that they had been cultivating on a 
taxable basis, and that 50 percent exemption from homestead and other 
levies should be granted to them.3 

Obviously, such facilities and benefits could be provided only when 
the services rendered by Jhara workers were regular and specific. The 
general labor obligations due under the jhara system were therefore 
commuted whenever possible to specific services to be rendered on a 
regular basis by the inhabitants of a specified village or area. The system 
was then known as Rakam. Whereas the labor supply required for the 
construction of roads or the repair of bridges was obtained under the 
Jhara system, Rakam services included the supply of fuel wood and 
charcoal for governmental establishments and the transportation of 
mail. In  other words, Jhara labor was impressed for nonrecurring 
purposes, and Rakam supplied regular needs. Under the Rakam system, 
the services of the inhabitants of specified villages or areas were 
assigned on a regular basis for the performance of labor according to 
the requirements of the government, and the lands being cultivated by 
them were converted into Rakam tenure. 

The imposition of Rakam obligations did not of itself create a new 
form of land tenure. The conversion into Rakam tenure of Raikar 
or Raj  Guthi lands held by Rakam workers, and, occasionally, the 
allotment of additional lands to them, represented essentially adminis- 
trative measures aimed at  insuring the continuity of Rakam services 

"~egmi, A Study In .2'ppnlr Ecotromrc Hrsto!~, pp. 103--9. 
""Order regarding Supply oS Fodder from Khokana." Bhadra Sudi 10. 1856 

(Scpte~nber 1799 I .  
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and the stability of the Rakam population. Records of lands of various 
cateqories held by Rakam workers were compiled during 1854-56, 
1882-83, and finally in 1895-96. The imposition of Rakam obligations 
on a de novo basis appears to have been practically discontinued after 
the beginning of the twentieth century. I t  may be presumed that the 
area under Rakam land tenure remained virtually unchanged after 
1895-96. Lands acquired subsequently by Rakam workers were not 
registered under Rakam tenure, as no arrangements existed to maintain 
records of Rakam lands on a current basis.4 

The traditional pattern of Rakam obligations as described above 
underwent considerable changes under the Rana regime. Technologi- 
cal, administrative, and economic developments led to the obsolescence 
of several Rakam functions and the expansion of several others. The 
modernization of the Nepali army, which made i t  almost wholly 
dependent on extraneous sources for supplies of arms and equipment, 
dealt a virtual deathblow to the defense industry. Similarly, Rakam 
labor utilized in gunpowder factories was no longer needed after 
machinery was introduced around 1888.5 These developments, 
however, did not necessarily result in the contraction of the Rakam 
system. Inasmuch as Rakam obligations were compulsory and gratui- 
tious, the government could hardly be expected to abolish them 
readily. 

Rakam services were gradually diverted to meet the personal needs of 
members of the Rana family. In  1866, some Rakam workers 
complained: "During the Nepal-Tibet war, we transported arms 
and military equipment. This year, we have been ordered to transport 
timber for the construction of a p a l a ~ e . " ~  Moreover, supplies of fuel 
wood and charcoal under the Rakam system were diverted to Rana 
households. T o  cite another instance, in 1860 mail carriers operating 
on the Thankot-Kathmandu route became redundant because new 
forms of mail transport were introduced. They were therefore used as 
porters for transporting goods during tours and hunting expeditions 
undertaken by the king or the Rana prime m i n i ~ t e r . ~  Instead of arms 

"cyyni, Land 7enurr and Taxation in ",Vepal, I I I ,  69. 
"'Silaute Rakam Land Allotn~ents in Bhakrapur," Jes tha  Badi 7 ,  1952 I hlay 11195). 
6 " 0 r c i ( ~ r  t o  Thaplr Hulaki Portrrs in l'hankot," l:algun Badi 3 ,  1922 iFcb~-u;lr>. 

1866). 
i"Hyang Uakaln Krg~~ l :~ t ions  for Nai kap Villagt.." 1I125 i 11168). 
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and ammunition, Rakam porters now transported revenues collected 
from different parts of the country, or timber for the construction of 
palaces for members of the Rana family and their relatives and 
 favorite^.^ Theoretically, all categories of Rakam workers could be 
employed for military purposes in times of war,9 but because Kath- 
mandu never fought a war after 1856, this provision became obsolete. 

Occasionally, expired Rakam obligations were commuted into cash 
levies,1° enabling the government to avoid losses resulting from the 
nonutilization of such obligations and also, sometimes, to finance 
alternative sources of labor supply. For instance, Rakam workers 
employed in gunpowder factories were obligated to pay a cash levy 
in lieu of their services when manual labor was replaced by 
machinery." Similarly, the supply of charcoal was commuted into a 
cash levy when several magazines in the western hill region were 
abolished around 1907.12 In  certain cases, the government adopted a 
more flexible policy and commuted Rakam services only at times when 
these were not required. Some Rakam workers thus continued to be 
.employed in gunpowder factories, but each was required to pay a 
cash levy of R.  0.06 on any day that his services were not required.l3 

O n  the other hand, administrative and other exigencies occasionally 
heightened the importance of existing Rakam services. With the in- 
creasing centralization of the administration, and its gradual extension 
to the provincial areas, the volume of official correspondence increased 
considerably and Rakam services for the transportation of mail assumed 
a new importance. The entire internal mail-transportation system was 
therefore reorganized in 1849-50, and a network of mail outposts 
was created throughout the kingdom.14 The trend continued during 

@Law Min is t r~  Records, "Lampahad Kath Katani Bandobast Office Regularion$," 
1987 (1930). 

gIbid., 5ec. 21 ( 1 ) .  
'"The trend toward commutation of labor obligations into cash pa)ments had 

$tarred early in the nineteenth centur). Regmi, A Studr rtr . lepall  Erononrrr Hrstor_r. 
pp. 11.5-16, 187. 

""Silaute Rakam Land Allotments in Jitpur." 195 I ( 1894 I ; Lab  hlinistr! Records, 
"Rrgulations for Jrmmaze)als in Kathmandu," Kartik 25. 1995 tNo\.rmber 10. 1938), 
src. 37. 

""Cornmutation of Got Rakam in P>,uthan and Sal>an," Shra\\an 28, 1972 (.August 
12, 1915). 

'"'Commutation of Silaute R a k a n ~  in Dhankuta," 1951 ( 1894). 
""Order rrgarding Kagate Hulaki Services in Thankot," hlagh Sudi 13. 1906 

(Fcbruar) 1850). 
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subsequent years.l5 In 19 13, however, these Rakam services were 
abolished and paid mail-carriers were employed.16 A cash levy was 
then imposed on lands held by Rakam workers of this category in 
addition to the land tax so as to compensate the government for the 
additional expenditure involved .I7 

Rakam AND Chuni PEASANTS 

Rakam obligations were imposed upon the able-bodied population 
of the village according to the needs of the government. Minors and 
old people, lame or crippled persons, and widows were generally 
exempt.18 Peasants could therefore be classified into two categories on 
the basis of whether or not Rakam obligations had been imposed on 
them. Those who were not expected to perform Rakam services were 
known as Chuni. 

Legislation enacted in 1854 closely tied Rakam obligations to land- 
holding. The acceptance of such obligations was left to the choice of the 
peasant, but nonacceptance led to the forfeiture of his right to culti- 
vate his 1ands.lg The voluntary nature of Rakam obligations was 
therefore purely illusory. First, the government imposed such obli- 
gations on peasants to fulfill its needs for porterage and other services. 
I t  then told them that they were free to reject these obligations, but 
would have to relinquish their lands if they did so. Occasionally, 
Rakam workers availed themselves of this alternative and relinq~iished 
their land~.~O Most of them, however, obviously found it difficult to 
take such a step, for means of livelihood outside of the agricultural 
sector were limited. In  subsequent years the Rana government 

15For instance, the establishment o f a  revenue office in Dolakha in 1879 necessitated 
the creation of thirteen new mail-transport units between Lyanglyang and Charikot, 
a distance of approximatelj. thirty-two miles. "Order regarding Creation of Kagate 
Hulaki Outposts in East No. 2," Kartik Radi 8,  1937 (October 1880). 

16Law Ministry Records, "Sindh~lpalcliok Rrvcnue Regulations," 1991 ( 1934), 
sec. 45. 

liHari Lal, Pahnd :Ida1 Blshaya [On revenue oflices in the hill districts] (Kathmandu: 
Nepali Bhashil Prakashini Samiti, 2008 [I951 1 j ,  p. 17. Apparentl\ the commu~ation 
of the obligation to transport mail into a cash payment was voluntary, for mail- 
carriers in.Jurnla were 5aid to have elccted to continue under the old system. 

lHRegmi, 111, 56-57; Law Ministry Records, "Lampahad Kath Katani B4ndobast 
Office Regulations," 1987 (19301, sec. 18. 

'!'Law Ministry Records, 'tJagga Pqjani Ko" (011 land evictions], .'Mltlukl Az?l 

[legal code], 1870 ed., sec. 95, p. 75. 
7 1  

20"Relinquishment of Rakam Lands in Lele, Lalitpur, by Aplu Singh and Others. 
Chaitra Badi 30, 1910 (March 18541. 
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revised the policy toward peasants who were unwilling to undertake 
Rakam obligations, and forced them to surrender one-third of their 
holdings to those who were willing to do s0.2~ 

Rakam OBLIGATIONS 

Rakam obligations were generally expressed in terms of the number 
of days to be worked during the year. Most Rakam workers were re- 
quired to serve for six days each month, a total period of 72 days in 
the year. The six-day period was staggered among a number of work 
teams in such a way that the government was able to utilize Rakam 
services regularly throughout the year.22 In the case of mail carriers, 
each post office was manned by four teams consisting of four Rakam 
workers each, and each team worker remained on duty for approxi- 
mately eight days in the month.23 This did not necessarily mean that he 
actually worked during this period, for his services were utilized only 
when mail was available for transportation. 

Rakam obligations were occasionally expressed in physical terms, 
such as a stated quantity of fuel wood, charcoal, or the like. If the 
requirements of the government could not be specified in advance, 
Rakam workers were directed to supply the goods concerned according 
to need.24 

For workers employed under the Rakam system to process and 
transport building timber, the government prescribed a continuous 
period of work during the winter. bTork was allotted to Rakam workers 
of different villages according to the total quantity of timber available 
for transportation. Such work had to be fulfilled on a contractual 
basis, each Rakam worker being liable for porterage ser~~ices for not 
more than 75 days during the year. The exact quantity of timber to be 
transported by each Rakam worker through diKerent types of terrain 
was prescribed, but should any person fulfill the quota allotted to him 
earlier than scheduled, he was not obliged to work for the full period of 
75 days. When Rakam workers had to provide porterage or other 
services during tours and hunting expeditions of members of the Rana 

21"0rder regarding Creation of Kagale Hulaki Outposts in East No. 2," Kartik 
Badi 8. 1937 (October 1880). 

22"Bosi Rakam Land Allotment in Panga, Kirtipur," Baisakh Bedi 30, 1912 (April 
1855). 

23"Rcport on Kagate Hulaki Rakam in Bhaktapur." 1950-5 1 ( 1893-94). 
2Q'Jangi Megjin and Daura Rakam Land Allotments in Panauti." Shrawan 

Badi 3, 1912 (July 18551. 
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family or the royal family, or during military campaigns, this was 
adjusted against the prescribed 75-day period. The time spent in 
travelling to the place of work was treated similarly.25 

A Rakam worker was dismissed if he remained absent from duty 
for more than a year,16 and he was subjected to a fine of R.  0.25 for 
each day of absence.27 

In  an earlier section, it was explained that Rakam workers were 
provided with fiscal and tenurial facilities as a partial quid pro quo 
for their onerous obligations. I t  is doubtful to what extent these 
exemptions provided a satisfactory quid pro quo to Rakam workers. 
In  any case, exemptions were meaningful only if Rakam workers were 
actually in possession of lands, or at  least possessed a holding large 
enough to provide them with subsistence. There is evidence that they 
did not, with the result that the Rakam population dwindled in several 
areas. Faced with this situation, the government initiated measures 
during 1854-55 to redistribute lands held by Rakam workers in Kath- 
mandu Valley. Redistribution was conditional, however, upon the 
consent of the Rakam workers concerned. In  several cases, they 
opposed such redistrib~tion,~a so that existing inequalities continued. 

The actual process of redistribution may be described by reference 

2%aw Ministry Records "Lampahad Kath Katani Bandobast Office Regulations," 
1987 (1930), secs. 14-21. 

26Government of Nepal," 'yagga Pajani KO," M u l u k i  Am, pt. I11 (Kathmandu: 
Gorkhapatra Press, 2009 [I 952]), sec. 12, pp. 30-3 1 .  However, regulations promul- 
gated for Rakam workers employed in the transporation of building timber prescribed 
an equivalent period of compensatory work during the following year, instead of 
fines. Any Rakam worker who remained absent from duty for a period exceeding 
sixteen days for reasons other than sickness, or who failed to provide compensatory 
work during the following year, was liable to eviction from his Rnkam holding. Law 
Ministry Records, "Lampahad Kath Katani Bandobasta Office Regulations," 1987 
(1930), sec. 19(1) .  

27Government of Nepal, 'yagga Pa-jani KO," 12.1ulitkz Aln, pt. I11 (2009 [19521), 
sec. 12, pp. 30-3 1 .  T h e  figure actually mentioned is four annas, or one-fourth of the 
16-anna rupee in circulation before 1903. This is equivalent to R .  0.25 according 
to the decimal currency introduced in that year. Before this legal pro\rision was 
enacted, orders and regulations promulgated for diflerent offices often prescribed fines 
ranging from K. 0.16 to R .  0.32 per working day. "Order to the Lampahad Kath 
Katani Office regarding Wages and Fines," Jestha 32. 1961 (June 15. 1904). 

28'1Kothabosi Rakam Land Allotments in Kirtipur," Jestha Radi 14, 19 1 1 (May 
1854). 
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to the allotments made to Rakam lumber workers at Kirtipur in May 
1855. After records of land cultivated by them were compiled, they 
were asked whether they would agree to have such lands redistributed 
among themselves SO that each family held the same area of land. 
The Rakam workers agreed. A total of 7 1 families, consisting of 373 
members, had been enrolled. Each family then received 20 muri.r of 
land. In addition, the 373 persons each received four muris, irrespective 
ofage, sex, and physical fitness. Rakam team leaders received additional 
allotments totaling 158 muris. These allotments required a total of 
3,124 muris, whereas the total area held by the Rakam workers 
amounted to only 2,378 muris. The ditference of 746 muris was provided 
by curtailing the surplus lands of other categories of Rakam workers in 
the area.29 

Redistribution did not always mean, however, that Rukam workers 
were guaranteed a holding large enough to insure subsistence. The size 
of the new holding depended upon the availability of land, because 
only such lands were covered by the measure as were actually occupied 
by the Rakam workers at the time of the redistribution. Consequently, 
although redistribution insured equitable landholdings with reference 
to any individual Rakam in any particular village, there were wide 
inequalities between different Rakams and different villages. For 
instance, the Rakam lumber workers in Kirtipur mentioned above 
received 24 muris of land for each family, but in Panga village, situated a 
short distance from Kirti pur, another category of Rakam workers 
received 65 muris for each family.30 The government attempted to 
mitigate such inequalities by curtailing the area being cultivated by 
Rakam workers with unduly large holdings and making the land thus 
acquired available for redistribution among Rakam workers of other 
categories in the area. In  the case cited above, for instance, the Rakam 
workers of Panga collectively lost 164 muris of land. Even this did 
not insure complete equality, however, for some other Rakam workers in 
Panga itself were allotted only 24 muris. ,4pparently, measures aimed 
at bringing about complete equality were considered impracticable. 
It is difficult to understand, moreover, why Rakam workers whose lands 
were partly expropriated in this manner consented to redistribution. 
They seem to have been given a clear option in the matter, and i t  is 
inconceivable that they agreed voluntarily to expropriation. Compul- 

'g"Bala Rakani Lalld .4llotmcntx in Kirripur.".Jrstha Sudi 8. 1912 , Xla! 18.3.5 ' .  

""Byang Rakam Land .Allotmrnts in Panga \'illage," Baisakh Badi 30. 1912 
(A la \ ,  1855). 
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sion was obviously used to some extent where it appeared that a mild 
measure of expropriation would not f'ace strong resistance. 

Inasmuch as these measures affected only those lands that Rakam 
workers were holding at the time, it is obvious that redistribution alone 
could not insure a sufficient holding for each Rakam household. 
Subsequently, therefore, the government adopted a ditferent policy 
ostensibly for the benefit of Rakam mail carriers. When it appeared 
that they possessed no lands at all, or that their existing holdings were 
inadequate to insure them a subsistence, it asked local landlords 
either to relinquish a part of their agricultural lands for allotment 
to the mail carriers, or else undertake the Rakam obligations them- 
~elves.3~ Apparently this was only a maneuver aimed at imposing 
Rakam obligations on the more substantial landowners of the village in 
preference to existing Rakam workers with meager landholdings, 
because few landowners would be willing to relinquish their lands 
through the desire to avoid Rakam obligations. I t  is therefore unlikely 
that any major accretion in the area of lands held by Rakam mail 
carriers resulted from this policy. 

Rakam workers cultivated rice lands under Raikar, Kipat, or Raj 
Guthi tenure. Their obligation to pay rents on such lands remained 
unaffected. As was noted in chapter 5, most of the Raikar area during 
the nineteenth century had been assigned as Jagir, and Rakam workers 
therefore paid rents to Jagirdars in the capacity of tenants. Rakam 
tenants were granted a number of tenurial facilities that were not 
available to cultivators on lands of other categories. T o  some extent, 
those facilities were provided in consideration of the dual obligations 
borne by them-of paying rents on their lands while simultaneously 
providing labor services to the government. But the foremost ob-jective 
of the government in pro\,iding tenurial facilities to Rakarn workers 
appears to have been the desire to check the depopulation of their 
holdings and the dislocation of Rnkam services. 

The allotment of Birta lands to Rakam workers was banned in 1853,3" 

:""Order regarding Creation ol' Kagati Hulaki Outposts  in l a s t  No. 2." Kartik 
Badi 8, 1937 (October 18801. 

"Government 01' Nepal, ':Jagga Pi!i;ll~i KO." :\lrrlt,/ii .4ir, .  pt. 111 (2009 [1052]).  
sec. 1 1, p. 30. 
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apparently because it impinged upon the Birta owners' authority 
over their tenants. However, Rakam workers frequently occupied 
Birtn lands when the Raikar lands being cultivated by them were 
panted as such. In  order to forestall the dislocation of thc services 
being. performed by these Rakam workers, Birta owners whose lands 
had 'been allotted to them were denied the right to resume these for 
personal residence or c u l t i ~ a t i o n , ~ ~  or to increase rents." Rakam 
workers were thus placed in a more secure position than ordinary 
cultivators on Birta lands. 

Rakam workers who cultivated Raikar or Jagir lands were tradi- 
tionally exempted from the liability to provide porterage services for 
transporting rents to Jag i~dars .~s  Nor were Jagirdars permitted to 
evict defaulting Rakam cultivators directly, as this would dislocate 
Rakam services. The local headman of Rakam workers was responsible 
for insuring full collections on behalf of the Jagirdar, and also for 
finding a suitable replacement if eviction was ne~essary.3~ 

Rakarn landholding rights were subdivisible and inheritable. 
Coparceners shared existing Rakam obligations in common and 
were not enrolled on a de novo basis. Children under sixteen years of 
age who inherited Rakam lands were exempt from Rakam obligations 
until they came of age.3' After records of Rakam lands were reorganized 
during the 1890s, Rakam landholders were permitted also to sell them. 
Howe\.er, no administrative arrangements were made to insure 
that Rakam obligations devolved on the purchaser. Rakam workers were 
therefore forced to fulfill their obligations even though they were no 
longer in possession of their Rakam lands. Consequently, delinquency in 
the discharge of Rakam services became common,38 and as a result, 
transfers of Rakam lands were permitted only if the purchaser assumed 
liability for the appropriate Rakam services.39 Similarly, Rakam workers 
were permitted to appoint tenants to cultivate their lands pro\.ided 

:': 'll~id., sec. 12, pp. 30-31. 
"J"Order regarding Rakam Lands of Ganesh Datta Padh\-a," Shraivan Sudi 6. 

1949 ~ ] u l > .  1892). 
:'""Order regarding 'Transportation of Rents b!. Rakam \l'orkers," Baisakh 28, 1988 

( A I a ) .  10, 1931 1. 
""Go\.ernnient of Ncpal, ':Jagga Pzijani KO," .\ItrluX.i .41t1, pt. 1 I I !2009 [ 19521 i. 

scc. 12. pp. 30 - - : 3  1. 
:"Il)id.. secs. 13--14, p. 31. 
""'Rt>l~ort on  Kakarn Lands in Thi~ni,",]estha Badi 9, 1953 (>lay 1896). 
:'"TOrder regarding Compilation or  Records of Hulaki Rakam Lands," Falgun 

Sudi 10, 1949 (hlarch 1893'1. 
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they continued to discharge the prescribed Rakam obligations them- 
selves.40 

CRITIQUE OF THE Rakam SYSTEM 

The basic feature of the Rakam system was that peasants were 
compelled to work without wages to meet the requirements of the 
government for porterage and other labor services. Their obligations 
were twofold: payment of revenue on their rice lands and supply of 
unpaid labor to the government. In  consideration of these obligations, 
they were provided with a number of fiscal and tenurial facilities and 
concessions, and occasionally, with allotments of agricultural lands. 
We shall now attempt to analyze to what extent these facilities and 
concessions provided adequate compensation for the obligations 
imposed on Rakam workers. 

It does not require much ef'rort to show that the fiscal concessions 
provided to Rakam workers in the form of full or partial exemption 
from homestead and other levies were insignificant in terms of the 
value of the labor services provided by them. Most categories of Rakam 
workers were obliged to work at  least 72 days in the year. At the 
official porterage rate of R .  0.25 per day, this meant that the value of 
their Rakam services was at  least Rs. 18.00. However, the total amount 
paid by a Rakam worker in the form of homestead and other levies 
was hardly R.  1 .OO per year.41 The loss that the Rakam system caused 
to the peasant constituted the profit to the government and was, 
in fact, the very rationale of the system. If the value of the fiscal con- 
cessions did not constitute an adequate return to the Rakam worker 
for his labor, this was so because the government did not intend i t  
to be. 

4N'Govern~nent  of Nepal, "Jagga Pajani KO," Alulltki .litz, pt .  111 (2004 [1952]1. 
sec. 16. pp .  31 -132. l 'liis law provided : " In  case a Rnkanl landholder has gi\.en awil). his 
Rnknm land li)r cultivation to another  person on any condition, the provisioris of the 
agreement, i rany,  shall I>e li)llowecl. Otherwise, the land shall belong to the person \vho 
discharges tht, Kaknm obligations. I n  c a w  thc R o k a ~ n  ~ ~ o r k c r  dies o r  absconds, and so 
his position falls \.scant, and  in case the person \vho is cultivating the land docs not 
discharge the Rakarn obligations, hc shall not be cntitled to get thc land o n  the ground 
that it Mas g i \ m  to him 11) the K n k n ~ n  landholder. 'The Knkam land sliall not bc gi1.w 
10 another person as long as the cultivator is willing t o  discharge the Rnkam obligations. 
I n  cilsC he is not so willilig. an). close rcl;lti\.e, o r   IS^ a creditor, shall get the land il'he 
is \villilig to discharge the Knknm ol~ligations. If neither the culti\,ator nor an!, rclati\.r 
or  crrclitor is so willing, the local heaclman sliall allot the land to another person on 
condition that thc* Rnkcim services a re  continuecI." 

4'Kegmi, I ,  43 -48. 



LABOR SERVICES AND I>ANDOWNERSHIP 167 
The tenurial facilities provided to Rakam workers were largely of a 

negative character. Rakam workers were exempted from the 
to ~ rov ide  porterage services to transport the rents paid by them to 
Jagirdars because the services exacted by the government from them 
would otherwise be dislocated. Similarly, security from eviction became 
a facility of doubtful value after occupancy rights on Raikar and Raj 
Guthi lands developed into ownership rights after the beginning of the 
twentieth century, as will be described in chapter 10. In any case, a 
Rakam peasant paid a high premium for such security in the form 
of his dual (fiscal and labor) obligations. An ordinary Raikar peasant 
was secure so long as he made the prescribed payments, but his counter- 
part on Rakam land was not secure even if he did so, for he was evicted 
also if he defaulted in the performance of his Rakam obligations. It  may 
thus actually have been easier for Raikar peasants than for Rakam 
workers to protect their occupancy rights on the land cultivated by 
them. Nor was the land-redistribution policy of the government of 
much help to Rakam workers. Redistribution affected only lands 
actually being held by Rakam workers. I t  may have benefited those with 
small holdings, but only at the expense of their neighbors. Steps taken 
to provide Rakam workers with adequate holdings at the expense of 
Chuni peasants with large holdings were aimed chiefly at bringing the 
latter within the ambit of the Rakam system. 

The Rakam system was fundamentally inequitable because i t  
failed to provide an adequate quid pro quo to peasants in consideration 
of the compulsory and unpaid labor services that they were required 
to perform for the government in addition to their tax obligations. In 
fact, it was precisely because of the failure of the system to proivide an 
adequate quid pro quo that the government of Nepal resorted to i t  
to meet its labor requirements during a period when it lacked the 
resources to pay wages in cash. I t  is true, of course, that Rakam may 
have seemed to the average peasant to be the lesser of two e\.ils. I t  
usually brought him exemption from Jhara obligations, which, in 
view of their uncertain and arbitrary character, were   rob ably 
more onerous than Rakam. This may explain why, at times, Rakam 
obligations were undertaken on the peasant's own init iati~e. '~ Never- 
theless, the severer inequity of Jhora cannot mitigate the essentially 
inequitable character of the Rakam system. 

. . 
42"0rdrr regarding Voluntary Registration of Raikar Land under Silaute Rakam. 

Falgun Sudi 3. 1948 (hlarch 1892). 
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The Rakam system, if carried to its logical conclusion, would have 
meant the conversion of all Raikar and R a j  Guthi  lands into Rakam 
terlure and have provided the state with a vast labor force Fir in excess 
of its actual requirements at any time. There is evidence, however, 
that the government did not favor arbitrary and unrestricted expansion 
of the Rakam system. As early as 1846, it decreed that Rakam services 
should be obtained' by persuasion, rather than by force or intirnida- 
tion.43 Existing Rakam delegations were justified on the ground that 
they had continued "since former times."44 The government obvi- 
ously adopted this policy because various circumstances prevented it  
from exercising its theoretical right to convert Raikar and R a j  Cuthi 
lands into Rakam as it liked. Indeed, seldom during the twentieth 
century does the government of Nepal appear to have imposed fresh 
Rakam obligations on the peasantry even when faced with a shortage of 
Rakam labor. 

The successful functioning of the Rakam system depended upon 
the existence of a system of land tenure in which occupancy rights in 
the land were based on local residence and personal cultivation. As 
will be brought out in chapter 10, such a traditional system of land 
tenure had disintegrated in the hill regions of Nepal by the beginning 
of the twentieth century. Once private rights in the land became 
dependent solely on payment of taxes, the correlation between local 
residence and landownership was broken. The  old policy of insuring 
the continuity of Rakam services by tying them up with landholding 
rights no longer proved feasible, for Rakam workers became able to 
enjoy more or less secure rights in their lands irrespective of the extent 
to which they fulfilled their Rakam obligations. The government was 
still able to exact compulsory and unpaid services under the R a k ~ m  
system, mainly from the lower-class peasantry who lived in the village 
and could be rounded up by force, if necessary. But it became more 
difficult to conscript Rakam workers, for it was difficult to locate them 
outside the village and exact the senices due from AS a result of 
these developments, the government saw no alternati\ye but to offer 

"3"0rdrr  rcgarding Dislocation or 'rhaplc Hulaki Scr\ icc-9," 3Iarqn Rclcli 0. 1903 
( N o \  em be^. ( 1846). 

J4"Orcle~ rcgarding Suppl) oCCharconl to Br1ti5h Rcsidcnt ) ," (:hai~rn Sudi 7 .  1gi-l 
(April 1888 I .  

J5'LOrdcr regarding.\ppointmrnt of Katuwal in Bandipur," h l a r ~ a  2.2007 I No\cm- 
t ~ e r  17, 19501. 
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inducements to h k a m  workers in the form of wages in cash. lThere is 
evidence that by the early 1930s important categories oPRakam workers, 
both in Kathmandu Valley and the hill districts, were being paid cash 
wages, with the result that the Rakam system was fundamentally 
a1 tered.46 

ABOLITION OF THE Rakam SYSTEM 

The practice of compulsory labor tax under the Rakam system was 
inconsistent with the egalitarian ideals of personal liberty and social 
and economic justice that were ushered in after the end of the Kana 
regime in 1951. An interim constitution promulgated soon thereafter 
declared the abolition of compulsory and unpaid labor to be a directive 
principle of state Although no action was taken immediately 
to ilnplement this principle, the removal of members of the Rana 
family, who had been the main beneficiaries of Rakam services, from 
positions of political and administrative authority made important 
categories of Rakam defunct. Several individual Rakams were actually 
abolished during the period from 1957 to 1961,48 although apparently 
not effectively, but it was only in 1963 that legislation was enacted to 
abolish the Rnknm sJ7stem in its entiret).. BJ. the terms of the newr legal 
code of Nepal, promulgated in that year, "All Rakams imposed on the 
land ha\.e been abolished. If taxes have not been imposed on Rakam 
lands, or ha\re been imposed at rates lower than those current in any 
area, these shall now be imposed and collected at current rates."49 

The taxation arrangements are apparently being implemented 
rather slowlv, but labor services under the Rakam system are no longer 
a formal obligation of landownership. 

46Go\ernn~ent  of Nepal, "Bahi Bujhnc Bare E;o" [On  audit]. .\IulrrX~ L - l ~ n ,  t Kath- 
mandu: Gorkhapatra Press, 2010 [1953], stc. 87. p. 260. Law hlinictr! Kccords. 
"Lampahad Kath Katani Bandobast Office Kegulations," 1987 (19301, sccs. 16 - 18. 
32. 

"'Go\.c.rnment of' Nepal, "Nepal Xntarim Shasan kVidhan" [Interim constitution of 
Nepal], .&pol C;U;PIIP, vol. 4, no. 1 1 .  Kartik 30, 201 1 (November 15, 19.54\. art.  20. 
p. 44. 

4H.!>bal G a ; r t ~ c ,  \wl. 10, no. 36, Poush 19. 201 7 (Januar! 2, 1961 ',; "Rakam Abolition 
Order," C;haitra 1 .  201 7 (R4arch 14. 1961 ). 

""Rinistr\ of' La\% and Justice. 'yagga Pajani KO," .\fulrrkr .41rr :Kathmandu : thr 
hlini~tr! , 2020 [I 9631'1, see. (j. p. 1 19. Pa!,rnents due in corlsideration of Hakam obli- 
gntion4 that I ~ a d  heen ronlrnured into cash \$ere abollshed soon thcrtaaftcr. hiillistry 
ofI,,i\z and ,]rl\ticc. ":irt]lik Ain. 2020" [Finance act. 19631. . l t ' f i f l /  (;n:fllc.  \ . 01 .  13. no.  
10 i Extraordinary), Shra\l an 32. 2020 (August 16. 1963 ). sec. 6 ( 5 ) .  p. 3. 



Chapter 10 

PROPERTY RIGHTS IN LAND 

The foregoing chapters have dealt with the Birta and Jagir systems, 
which conferred ascriptive rights of landownership on individuals. 
Birta owners and Jagirdars were accordingly able to appropriate rents 
on their lands because the state had alienated its sovereign authority of 
taxation in their favor. Until around the middle of the nineteenth 
century, a landlord-tenant nexus existed almost exclusively on Birta 
and jagir  lands; on Raikar lands, a direct relationship between 
the state and the actual cultivator prevailed in most parts of 
the country. 

The nature of this relationship was subsequently affected by a 
number of developments, chief anlong which were the enforcement of 
legislation protecting the rights of cultivators on Raikar lands, and 
administrative arrangements prescribing the level of rents and per 
mitting their payment in cash rather than in kind. Thanks to these 
developments, peasants cultivating Raikar lands acquired permanent 
rights in such lands, and the real value of the rents paid by them 
progressively declined. Peasants were then able to sell their rights to 
others, as well as to appoint others to cultivate their lands for them on 
payments of' rents. In  other words, a Raikar cultivator was able to 
upgrade his status from occupancy to ownership without prejudice to 
the fiscal authority of the state. This type of landowner was able to 
achieve his position through the interplay of economic forces within 
the statutory tenure structure, not through a royal charter or govern- 
mental authority bestowing a superior title or ascriptive right.' 

'For an  elucidation of this typology see R. Y. Dore, "Land Reform and Japan's 
Economic Development-'4 Reactionary Thesis," in Teodor Shanin, ed., Peasants and 
Peasanl Sofielies (Penguin Books, 1971), pp.  378-79. I n  Dore's words, this type of 
landlord is "characteristically one who achieves his position t ~ y  economlr means within 
the framework of a s!,stcn~ of established political order;  not I,y warfare or that milder 
type ofwarfare that is politics. Sometimes he is a merchant, sometimes a thrifty farmer 
who acquires land from the impro\.idence or misfortunes of others. sometimes a 
moneylender. He may also exercise some political powcr, but i t  is power exercised 
through the framework of a system of government in which he has no ascriptive right, 
only the power of manipulation gained t)); virtue of his superior wealth." 
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This chapter will be devoted to an analysis of the process of cvolu- 

tion of' such private-property rights in Raikar land. For the purpose of 
this analysis, we shall assume that private property in land exists 
where the opportunities to use and occupy the land are transferable 
by lease, inheritance, or sa1e.l We shall thus explore mainly three 
aspects of the agrarian structure : the rights to sell or otherwise transfer 
Raikar lands, accumulate lands in excess of the needs for survival and 
direct use, and appoint tenants to cultivate such lands. 

An analysis of the traditional nature of Raikar landholding rights 
appears essential in order to help us determine different stages in the 
evolution of these rights into absolute ownership. The nature of Raikar 
landholding rights traditionally appears to have been different in the 
central and eastern midlands, the far-western midland and Himalayan 
regions, and the Tarai. 

In the central and eastern midlands, property rights in Raikar land 
were traditionally not recognized by law. Regulations were pro- 
mulgated during the first decade of the nineteenth century prohibiting 
the sale and purchase of Raikar lands.3 Indi\-idual rights in h i k a r  land 
were limited to the right to cultivate the land and appropriate a share of 
the produce. Even this limited right was not permanently a~railable 
on the same holding, for lands were reallotted periodically under what 
was known as the Raibandi system, under which ai~ailable rice lands in 
the village were redistributed among the local inhabitants according 
to the size of each family. Irrespective of whether it had the opportunity 
and resources to bring new lands under the plow, a peasant family 
that had little or no land could thus acquire a subsistence holding 
through the redistribution of the bigger holdings of its more affluent 
neighbors. If lands reclaimed by an), peasant exceeded the communal 
share, he was permitted to retain the surplus area. I11 the event that 
the area so reclaimed was less than the communal share, the shortfall 
was met from other cultivated rice lands. If it corresponded to the 

.. . 
'Kcnneth H .  Parsons, ".The Tenure of Farms, llori\,arion. and PI-oducti\it\. In 

.Frience, techno log^^ a n d  D e z ~ e l o p t n ~ n / ,  vol. I I I ,  a - l ,q~ic .~r l t l~r t~  , \\'ashington : L .S. Go\.ernmcnt 
Printing press. n.d.1, p. 28. 

"':Judicial Regulations for Areas East of thr Dudhkoshi and the 1)araundi-Kali arld 
Bheri-Kali Regions," hlarga Badi 9, 1866 (December 180!) i. Sce a150 Rrgmi. --I Stul!)' 
1n .2>palr Economir III \ l o t ) , .  pp. 7C)-80. 
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communal share, additional rice land was not allotted.' The principal 
feature of this redistribution system was that a family whose rice-land 
holdillqs exceeded the per capita share in the village was under obliga- 
tion to relinquish the excess area without compensation5 so that "lands 
were taken away from those who had plenty, and allotted to those who 
had none." In other words, the state did not recognize the cul t i~ator '~  
property rights in land that was so redistributed. 

Irrespective of whether a peasant family obtained land through 
reclamation or through redistribution in the manner described above, 
its occupancy rights were recognized by custom so long as it occupied 
the land and made the customary payments. However, the peasant 
forfeited all rights to the holding if he vacated it or defaulted in pay- 
m e n t ~ . ~  In other words, occupancy rights on Raikar lands were based 
on actual cultivation and payment of the prescribed dues. The emphasis 
was on continuous occupation, rather than on the retention of occu- 
pancy rights merely through the fulfilment of fiscal obligations. This 
precluded individual control over lands that could not be kept under 
cultivation. Raikar land was therefore used primarily for subsistence, 
not as a field for monetary investment. Rent-receiving landownership 
was not permitted under the Raikar system. 

In the far-western midland and Himalayan regions, on the other 

"Ministry of Law and Justice, "Jagga Janiin KO," in Shri 5 Surend~a .  . . Muluki  Ain, 
sec. 1, p. 19. I t  appears, ne\vertheless, that lands were redistributed under the Raibandi 
system much before the promulgation of the legal code in 1854. "Order regarding 
Raibandi Land Redistribution in 'T'hansing, Nuwakot," Magh Sudi 4, 1902 (January 
1846) ; "Order regarding Appointment of Kaji Jaya Bahadur Kunwar in Dhuwakot, 
Gorkha," Magh Badi 9. 1903 (January 1847). According to one source, the Raibandi 
system was introduced on Jagir. lands assigned to the Sabuj and Ser battalions in Palpa. 
Gulmi, Argha, and Khanchi in 1839. "Order to ~ e n e r a l  Krishna Bahadur Kunwar 
Rana regarding Raibandi Land Redistrihulion," *Jestha Badi 2, 1905 (May 1848). 
This cannot be regardcd, however, as conclusi\~e evidence that the Raibandi systeni was 
introduced in that !,ear. 

5For instance, according to a report submitted by local authorities in Dhor, Tanaliu 
district, in January 1865, "Lands could not be redistributed in this area as in the rest 
of the country during 18.53-54 brcausr of the war with 'Tibct. When iivots who could 
not get lands as a result complained, both good and inferior lands were joined togcther 
and redistributed on Raibandi basis according to the size of the family and physical 
capacity. Narbir C:hhetri or hlalaj.agiri village and his mother possessed lands in 
excess of the average area of 40 trzu)-is, while Ranjit Rhandari Clihetri of Koldanda 
village had less than 40 muris. ;\ccordingly, 20 rnuris of land was transferred fioln 
Narbir Chhetri and his mother to Kanjit Bhandari Ghtietri with their conscnl." 
"Order regarding Raibandi Land Rcdistribution in Dhor," Magh Sudi 2, 1921 
CJanuary 1865). Also "Order regarding Raibarldi Land Redistribution in Ramgha 
\'illage, Chundi [Tanahu) ,"  Baisakh Badi 4, 1924 (April 1867). 

6Regmi, pp. 185--86. 
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hand, the rights of cultivators on the Raikar lands cultivated by them 
existed in a form that permitted transactions through payment of 
money. In Dullu and Dailekh, for instance, Raikar lands were sold 
and mortgaged before the Gorkhali conquest of that area around 1789. 
The Gorkhali rulers do not appear to have interfered with this practice. 
The ban imposed on Raikar land transactions in the central and eastern 
midlands, therefore, did not apply to the far-western midland and 
Himalayan regions. Rather, the government promulgated orders 
from time to time confirming the legality of such transactions in these 
regions.' In the Tarai region as well, private rights in the land appear 
to have developed in the form of property rights quite early. During 
the latter part of the eighteenth century, there were large numbers of 
Zamindars in the Tarai region, who paid taxes to the state and had their 
lands cultivated by  sharecropper^.^ Not all private land rights in the 
Tarai belonged to Zamindars, however, for large numbers of cultivators 
also obtained allotments of waste lands directly from the local admi- 
nistrators for reclamation. Documentary evidence of their rights 
to the lands that they had reclaimed was provided in the form of a 
Patta, which specified the area, the duration of the tenure, and the tax 
payable thereon. These rights appear to have been insecure in actual 
practice, for local administrators frequentl~. disregarded Paltas after 
lands had been reclaimed and gave these lands to others on higher 
rents. Legislation was enacted in 1793 granting such Patta holders 
permanent occupancy rights,g but available evidence indicates that 
its implementation was not \.erJ1 satisfactory. Landholders in the 
far-western midland and Himalayan regions and the Tarai conse- 
quently enjoyed riqhts that were superior to those of culti\?ators in 
the central and eastern midlands. Ordinary landholders in the former 
regions were described as Chuni, that is, r_yots who paid taxes to the 
government and were listed as taxpayers in the official records.1° 
The term used to denote ordinary peasants in the central and eastern 

'"Order regarding Fiscal and Judicial hlatters in 1)ullu and Dailckli." .\?;win S11di 
4. 1879 (September 1822). .Fhis retkrs to regulations promulgatrd for thv 11ull11- 
Ilailckh area in 1822, which prescribed: "111 casc- tlic culti\.ator listrd in the rc\,enuta 
records does nor possess the means to pa )  the rc\,enue due from him. he ma! sell his 
lands to his relati\,es ivithout in an\  prrji~dicirlg the pa!,nicnt thcrcol:" Presum- 
ably, the term "relati\.csV \%.as interpreted quite broadl!. in such transactions. Sec also 
Naraliarinath \I-ogi, 11iha.r Prakn.\lr. I I ( 2  i. Fir--.%. 

NKegmi. pp. 32--33. . . 
"TO~.der regarding Reclamation of Lt'a;te Lands in Easter11 I'arai Districts. 

Xsuin Badi 8. 1850 (Scptem11t.r 1793). 
'"Regnii, p. 31. 
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midlands was Mohi, or tenant farmer. The  status distinction is obvious. 
The traditional system of Raikar landholding in different parts of 

the Kingdom of Nepal, as described above, was influenced by two 
important developments during the latter part of the nineteenth 
century- the colnpilation of' records of private rights in Raikar land 
and the decline in the real value of the land tax. 

Between 1854 and 1868, revenue settlements were revised through- 
out the kingdom and fresh records of individual rights in land were 
compiled. Those records listed the cultivator, the area of land held 
by him, and the total payments due thereon. They were considered to 
be the ultimate evidence of land-holding rights, superseding all other 
claims. Cultivators whose names were listed in the revenue records 
were then placed in a position of comparative advantage, for the 
registration of their rights made their lands unavailable for others. If 
the lands were favorably located, or were of high fertility, or if the 
owner had invested labor and capital in making them productive, a 
situation emerged in which he could relinquish them to others on 
payment of rent," or through mortgage or even outright sale.12 
In such circumstances, he was able to retain his rights in the land 
(subject to the payment of the prescribed taxes, of course) without 
working on the land personally.13 In  other words, individual rights in 
land emerged independently of the needs for subsistence and direct 
use. 

As a result of' these developments, only unclaimed rice lands or 
"Law Ministry Records, 'tjagga Pa-jani KO" [On land evictions], ,Wuluki 

[Legal code], 1870 ed., sec. 38. 
121bid., sec. 51. References to the sale of Raikar lands which had been redistributed 

on Raibandi basis in 1854 are contained in "Order regarding Sale of Thaple Hulaki 
Lands in Syangja," Magh Badi 2 ,  192 1 (January 1865). 

13"In case Khet or Pakho land registered as Raikar or Kipat in course or  redistribution 
under the Raibandi system during a revenue settlement is gi\.en away by the registered 
holder to another person for use or cultivation because of lack of means or because of 
atfection, and in case the registered holder has paid taxes due thereon, he shall be 
permitted to resume the land in the proper season. But in case the cultivator and not 
the registered holder has paid taxes due thereon to the government or to the Jogirda", 
the registered holder shall not be permitted to resume the land on  the plea that the 
l i~nd has been registered in his name. T h e  land shall remain in the possession ol'thr 
person ivho has paid taxes due thereon." Law hlinistry Records, 'ljagga Pa.jani KO." 
.Iluluki Ain, 1870 ed., secs. 36-~37. For a n  example of such temporary alirnation 
"Order to Captain Padmadhwaj Khatri Chhetri regarding 1,and llisputc in hlakai- 
khola, I,am.jung,'" Yoush Sudi I-), I92 I (January 1865). 
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those relinquished by their owners became available for hibandi 
redistribution.'' The practice of taking away surplus lands from one 
family and reallotting them to another family with an inadequate 
holding consequently became obsolete. The right of the registered 
landholder to the land that he was cultivating was thus made secure. 
The trend toward the consolidation of private rights on cultivated 
lands continued in subsequent years. By 1888, the Raibandi system had 
undergone a basic change. Only waste lands were then allotted to 
those who possessed insufficient rice lands,I6 with the result that 
cultivated rice lands remained outside the ambit of the Raibandi 
system. The allotment of waste lands, however, was hardly a special 
concession to the peasant. Such lands were always available to those 
who possessed the strength and resources to bring them under the 
plow. 

Legal provisions relating to individual rights in Raikar lands, as 
described above, were applicable uniformly to all parts of the country. 
Additional provisions were enacted for the Tarai during the early 
years of the Rana regime in the light of some special problems of 
that region. As previously explained, the occupancy rights granted to 
Patta-holding peasants were insecure mainly because of administrative 
highhandedness. The evils of such tenurial insecurity led the go\.ern- 
ment of Nepal in 1857 to allot Raikar lands to individual cultivators on 
five-year leases. Records of individual holdings were compiled and 
ownership certificates were issued to each allottee. The allotments were 
nontransferable, but bequests were permitted.16 The ban on alienation 
did not last long, however, and in 1870 the unrestricted sale of Raikar 
lands in the Tarai districts was finally permitted." 

The possibility of holding land without the obligation of working on 
i t  personally appears to have been exploited on a growing scale. The 
law did not permit the sale of Raikar lands, of course, but i t  provided a 
loophole by prescribing that the actual cultivator should be regarded 
as the landholder if he was making payments due on the land. All that 

'4"Appo~ntment of ~~~~~~~~~~jan Karki Chhetri as J r m ~ r ~ a i ~ l f l l  in Sarndu." Shra~%ari 
Badi 4 ,  1924 Cjuly 1867'1. 

15Law Xlinistrv Records, ':Jagga Pa,jani KO." .!1uluA-r '4rn. 18811 rd.. p t .  111. ~ c . .  
2, p. 25.  

'"'R~c\.enue Regulations for Morang Ilistrict." hlarga Bddi 6. 1918 ,No \  rrnber 
1861 ), scc. 22. The  allotrne"ts were originall! made under Pola Blr/n tenure. obviou\l! 
with thc ol,jc,cti\.e of assuring tenurial securit! . The! \zerc rnorc cnmnlonl! knob\ 11 as 
\clmbor~, or bearing serial ~iumbers in the official records. . . 

li'I'hr 1870 order has been cited in "Ordrr to the Butaul Amini Gosh\\*ara Ofice. 
P o ~ s h  Badi 30. 1942 (January 1886). 
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the reqistered landholder was required to do to sell his land was to let 
another person cultivate i t  and make the prescribed payments.18 
Such extralegal transactions appear to have been quite common.lB 
Inasmuch as its revenue was in no way affected by such transactions, 
the government apparently saw no reason why it should interfere. 
At the same time, i t  wanted to insure that the right to sell land did not 
lead to an exodus of population from any district. In  1868, therefore, 
legislation was enacted decreeing that the alienation of Raikar land 
through tenancy, mortgage, or otherwise would be permitted only if 
the registered landholder continued to reside in the same district.20 
I t  was difficult, however, to define the terms resident and outsider. 
Obviously, no one could be compelled to live in his village homestead 
all the year round. In  practical terms, therefore, these restrictions 
applied only to peasants who abandoned their homesteads and shifted 
permanently to another district. Such a course would be followed only 
when the lands and homesteads could not attract a buyer. Moreover, 
the law did not specify how long the erstwhile landholder should 
continue living in the district for the sale to remain valid. 

For all practical purposes, therefore, Raikar lands had become salable 
in Nepal during the early years of Rana rule in Nepal. The 1888 legal 
code legalized this situation to some extent by providing for the de facto 
recognition of transfers of Raikar holding rights. I t  did not mention 
specifically that these rights could be sold, but permitted "relinquish- 
ment" with the approval of the local Talukdar21 and thereby sanctioned 
transactions in Raikar lands. The code also recognized transactions in 
money that resulted in the temporary alienation of Raikar lands on the 
basis of possessory mortgage.22 

The right to sell and mortgage Raikar landholding rights in all parts 

leLaw Ministry Records, 'ljagga Pajani KO," h'lulztki Ain ,  1870 ed., sec. 37. 
'"alakrishna Pokhrel, Punch Sqya kbr.rha [Five hundred years of Nepali literature] 

(Lalitpur: Jagadamha Prakashan, 2020 [1963]), pp. 474- 476. 'This refers to a land 
transfer made in Ramgha village, Chundi (Tanahu district), on an  "irrevocable" 
basis. Significantly, no rekrence is made to any monetary or  other payment. 

20"In case any landholder \.acatcs his homestead and shifts ~errnanent ly  to another 
district after 1868, he shall not hc permitted to use his Raikar lands at his old place in 
the capacity of a nonresident cultivator. But in case he vacates his old homestead and 
shifts to another homestead on Raiknr land in thc same district, hc shall not be deemed 
to ha\,e settled elsewhere. His Raikar lands and homestead shall not be reallotted to his 
tenants or other persons." Law hiinisrr!. Records, 'tjagga Pa.jani KO," A,fu[uki Ain, 
1870 ed., secs. 44-45. 

"Ibid., 1888 ed., pt. 111, sec. 7. "Lands shall not he relinquished on payrnent of the 
outstanding rents or otherwise without the approval of the Talukda.. " 

"Ibid., sec. 2 .  
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of the country was explicitly recognized by law for the first time in 
1921 ,z3 when arrangements were made for the official registration of 
transactions in Raikar lands. Explaining these arrangements, an 
official notification stated : 

There has been considerable litigation on private land transactions. 
As such, it has become difficult for simple people to carry on their 
affairs. I t  has therefore been decided to have such transactions attested 
by government offices. 'This arrangement will check forgery and other 
illicit practices, including [the sale of the same plot of land] to two or 
three persons, and thus benefit the pe0ple.~4 

Once transactions in Raikar land were legally recognized, the restric- 
tion that only local residents could hold Raikar lands became inopera- 
tive. The government could hardly insure that such transactions. 
were conducted only in favor of local residents. The law continued to 
describe the Raikar landholder as a Mohi,  or tenant farmer, however. 
A distinction was still drawn between Birta ownership rights, which 
pertained to the land, and Raikar rights, which pertained only to the 
occupancy rights of a tenant farmer.25 But Raikar landholders, though 
still "holding" land under the state, became de facto owners. Individual 
rights in Raikar land thus acquired exchange value and hence constitu- 
ted a form of property. 

By the mid 1930s, Raikar landholding rights had evolved to a stage 
little short of full-fledged property rights. Sale, mortgage, and tenancy 
were permitted without any restriction, subject only to the condition 
that payment of taxes due to the state not b e  disrupted. Lands were 
foreclosed only in the event of the extinction of the landholder's 
family, voluntary relinquishment, and tax delinquency. Residential 

23An order for the registration 01' land transactions was first promulgated in Sep- 
tember 192 1 (Law Ministry Records. "Order regarding Registration of' Land Trans- 
actions," Bhadra 24, 1978 [September 8, 19211 j ,  and was later incorporated into 
the legal code. Government of Nepal, "Registration KO" [On registration], Muluki 
.din, pt. 111 (Kathmandu: Gorkhapatra Press, 2009 [1952]), sec. 7, p. 132. It was ini- 
tially enforced only in Kathmandu \'alley, Palpa, Dhankuta, and all districts in the 
Tarai. 

24Law Ministry Records, "Notification regarding Extension of Registration System 
to Ba-j hang," 1982 ( 1926). 

25Regmi. Land  Tetrure and Ta.uatzon in -Wepal, I ,  20. 
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qualifications on Raikar landholding rights had beco~ne practically 
ine~istent. '~ 

Nevertheless, the emergence of private-property rights and the 
contraction of the state's traditional ownership prerogatives in Raikar 
lands were subject to certain qualifications that insured that the 
concept of state landlordism should not dwindle away to a mere leqal 
fiction. The state's power to acquire Raikar lands without compensation 
was one of these qualifications. Private-property rights on Raikar 
lands were ignored when such lands were taken over by the state.27 
These were essentially rights between individuals, and not between 
the individual and the state. Moreover, the state's power of taxation 
implied the power to alienate Raikar land as Birta or Guthi. In the event 
of such alienation, the individual Raikar landholder's right to appro- 
priate the surplus production, after deducting the share due to the 
actual cultivator, was ips0 facto transferred to the beneficiary. 

There was another qualification on Raikar landholding rights that 
seems to have been less efIfective. The  law did not permit the Raikar 
landholder to let agricultural lands contained in taxable holdings 
remain waste on the ground that he was paying taxes, but directed 
that such lands should be allotted to 0thers.~8 However, unlike the 
state's authority to acquire Raikar lands without compensation or to 
grant them as Birta or Cuthi,  this restriction was difficult to enforce. 
Because the land remained taxable irrespective of whether it was 

26The latest reference to the obligation of a Raikar landholder to reside in the sarnc 
district where his land is situated is contained in the 1923 edition of the legal code, 
but not in subsequent editions. Government of Nepal, 'ljagga Pajani KO." .tfulukl 
Ain, pt. 111 (Kathmandu:  Gorkhapatra Press, 1980 [1923]), sec. 4, p. 21. The  following 
provision remained in the legal code until 1963 : "In case anybody makes an offer to 
construct a horne5trad on land which is being cultivated by a person who resides in 
another area, the latter shall be allowed to retain the land if he is willing to construct a 
homestead there himself. Otherwise, the land shall be allotted to the newcomer." 
Government of Nepal, ':Jagga Pajani KO," . l l u luk~  rlin, pt. I11 (2009 [I9521 j, sec. 9. 
p. 30. There is evidence, however, that i t  was seldom actually enforced. 

2iCompensation was paid for Ralkar lands acquired by the go\.ernment only if 
buildings had been constructed. Government of Nepal, ':Jagga Jamin Goshwara KO" 
[On miscellaneous land matters], ibid., sec. 5, p. 62. 

"Government of Nepal, 'ljagga Biraune KO" [ O n  land reclamation], ibid., sec. 
8, pp. 24-25. "No person shall, except in the case of land the cultivation of which 
would affect other holdings adversely, or of land adjoining his homestead and g a r d m  
prevent the cultivation of waste land, neither cultivating i t  himself nor allowing others 
to do so, on the ground that i t  forms part of his taxable holding, or that its cultivation 
will affect his interests adversely. He  shall either reclaim such waste land himself or let 
other persons do so if they are willing. In  case he does not comply with the pro\*isions of 
this law, the land shall be allotted for reclamation to those who are willing." 
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actually cultivated or occupied, there was presumably little incentive 
for the government to enforce these provisions strictly.*g 

The political changes of 1950-51 had a far-reaching impact on 
the nature of Raikar landownership rights. The interim constitution 
promulgated in August 1951 declared the right to "acquire, use, and 
sell property'' to be a fundamental In these circumstances, it was 
perhaps inevitable that the remaining constraints on the evolution of 
full-fledged property rights in Raikar land should have been eliminated 
one by one. 

The 1957 Lands Act was the first important legislative measure 
aimed at upgrading the status of Raikar landholders. It terminated the 
legal fiction that the Raikar landholder was a mere tenant farmer 
holding lands owned by the state. I t  defined "registered Raikar 
landholder" as "landowner" and mentioned rent-receiving rights as 
an essential aspect of landownership rights3' Thc act thus raised the 
status of the Mohi or tenant farmer on Raikar land to that of "land- 
owner" and placed him in the same category as a Birta owner. 
Subsequently the government passed two laws that removed the 
remaining constraints on Raikar landownership mentioned above: 
grants of Raikar lands as Birta, and nonpayment of compensation in the 
event of their acquisition lor governmental requirements. The system 
of making Birta land grants was abandoned after 1951, with the result 
that the Raikar landowner no longer feared losing his rent-receiving 
rights through alienation of his land as Birta b ~ r  the state. This security 
received legislative sanction in 1959, when the Birta Abolition Act 
decreed : "The Birta system existing in the Kingdom of Nepal has been 

"For instance, in Kunchha [Lanijung district I.  "Practicall) all o\.er the district, 
rich and influential people are pa)ing a small sum as land tas  and co~itrolling entire 
hills arid extensive highland tracts. The) do not reclaim the land themselves. nor 
allow others to d o  so. At the same time. a large number ofpeople who have the strength 
to work are living in wretched conditions because the! lia\,e no land." Land Reform 
Commission, "Report on Land-Tenure Conditions in \Vestern Nepal," mimeographed 
f Kathmandu : the Commission, 2010 [I9531 ), p. 33. 

"Government of Nepal, "Nepal Antarim Shasan Vidhan" [Interim constitution of 
Nepal]..Cepal Ca;ette, vol. 4. no. 14, Kartik30.201 1 (No\v.--mber 15, 1954).art. 1 7  (21 (n ,  
p. 44. 

31hlinistry of Law and Parliamentary ARairs. "Bhumi Sarnbandhi Ain, 2014" 
[Lands act. 19571. .,+epnl Ga;e~~c, vol. 17, no. 5 (Extraordinary). Shrawan 22. 2014 
(A4i ia~~t  6. 1957), set. 2 ( a ) .  
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abolisl~ed."3The practice of acquiring Raikar lands for governmental 
requirements without compensation had virtually ceased after 1951, 
but it \vas not until 196 1 that the Raikar landowner's right to claim corn- 
pensation in the event of such acquisition was upheld by law. The Land 
Acquisition Act, adopted in that year, provided for the payment of 
compensation to the owners of lands of all tenure categories acquired 
for requirements and other public purposes.33 These 
two measures removed the qualifications on Raikar landownership 
that existed at the end of the Rana regime in 1951. The final stage in 
the evolution of full-fledged property rights in Raikar land in Nepal 
was thus reached during the period from 195 1 to 196 1. 

The trend toward the evolution of private-property rights in 
Raikar land, which was the subject of the foregoing section, was 
accompanied by a progressive decline in the real value of the Raikar 
land tax. In  chapter 8, we saw that the tax-assessment system on 
Raikar lands had been fully monetized in all parts of the country by 
the first decade of the twentieth century. I t  was also brought out that 
the Rana government was, as a rule, reluctant to increase land-tax 
assessment rates. In  monetary terms, therefore, those rates remained 
more or less static for more than a century in all parts of the country. 
Even after the end of the Rana regime, a decade passed before a 
meaningful measure to increase land-tax assessment rates was initiated. 

Whereas land-tax assessment rates remained more or less static, 
prices of agricultural produce gradually increased. The  result was that 
the Raikar landowner needed a progressively smaller quantity of 
food grains to meet his fiscal obligations to the state. In  1940, for 
example, paddy land of the highest grade in Mahottari district paid a 
tax of Rs. 15 per bigha. At the current price of Rs. 4.12 of paddy per 
maund, the total payment, in terms of grain, amounted to 3.6 
m a ~ n d s . ~ *  In 1961 the tax-assessment rate was the same, but the price 

"Ministry of Law, "Birta Unmulan Ain. 2016" [Birta abolition act, 19591, ibid., 
\.ol. 9, no. 19 (Extraordinary), Poush 1, 2016 (December 15, 1959), src. 3. 

3Winistry of Law, Justice, and Parliamentary Aifjirs, ':Jagga Prapti Ain, 2018" 
[Land acquisition act, 1961 1, ibid., vol. 11, no. 48 (Extraordinary). Rhadra 9, 2018 
(August 25, 1961), scc. 3.  

34Department of Industrial and Commercial Intrlligcncr, "Audyogik Sur\'e) 
Report" (Industrial survey report for hlahottari,  Sarlahi, and other districts). rnirneo- 
graphed (Kathmandu : the Department, 2005-6 [ 1948-49]), p. 14. 
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of paddy had increased about ninefold, to Rs. 37.50 prr maund. The 
Raikar landowner thereforc was able to meet his tax obligation by selling 
only about half a maund of paddy. A similar decline in thc real value of 
the land tax occurred in the hill districts. In most of' the districts of 
that region, revenue settlements were last conducted during the 
period from 1854 to 1868. Where these settlements were revised, 
tax-assessment rates were fixed at a level sufficient to fetch the existing 
amount of revenue. The real value of tax-assessment ratcs naturally 
declined when prices of agricultural commodities rose. 

In those districts of the hill region where the land tax had been 
assessed in kind, collections were made in cash and the conversion 
rates fixed for that purpose were not tied to the prices of agricultural 
commodities. When the conversion system was first introduced, during 
the early 1840s, the rates of conversion evidently were higher than 
the current level of prices of agricultural produce, at least in a few 
cases.35 In 1910, the rates were fixed on a long-term basis according 
to prices that pre\railed during the harvesting season of 1907 and 1908. 
They were meant to apply solely to land-tax payment, and not to 
payment of rents on Jagir lands and public transa~tions,3~ which 
suggests the existence of a discrepancy between conversion rates and 
the market prices of agricultural produce. This discrepancy gradually 
widened as prices soared and the conversion rates remained more or 
less static. The result was that the real value of the land tax progres- 
sively declined. An example will help to make the point clear. An 
official survey made in Kathmandu district in 1950 disclosed that the 
average assessment amounted to 19.25 pathis of paddy and 2.50 patlzis 
of wheat in addition to a cash tax at R .  0.12 per ropani of rice lands of 
the highest grade. At the official conversion rates, this meant a total 
payment of Rs. 4.77 per ropani.35 In 1910, when the conversion rates 
were fixed, the cultivator might halve found i t  necessary to sell the 
full quantity of the in-kind assessment to meet his fiscal obligations. 
But in 1961, when paddy sold in Kathmandu at approximatel>. Rs. 40 
per muri, he had to sell no more than about 3 pathis for this purpose. 
The real value of the assessment thus fell from about 22 pathis of food 
grains to 3 pat hi.^ during this fift\--\.car , , period. 

In all parts of the country, thereforc. the income of the Rnikar land- 

""Rcgmi, .-I S / ~ l d p  in . l>pali  Er-orlomrr. Hi\/or;l.. p. I8 1 . 
3VL,aw Rlinistr). Rccords. "Ordcr regarding Schedule of Katcs lor C:on~rnuration 

of In-Kind Land-tax Asscsslnenls," Ashadh 2. 1967 (June I G .  1910). 
":I,a\r: hlinistry Rrcords. "Kathmandu Tas assess men^ Ordcr," 2007 ! 1950\. 
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holdcr increased considerably as a result of static tax assessments and 
the rising prices of agricultural produce. If he was able to makc a 
subsistence living before, it was now possible for him to make an actual 
profit on his holding. The government's loss was the landowner's gain. 
He was now able to meet his fiscal obligation by selling a very small 
portion of the produce. This increased income could, of course, have 
been utilized for increased consumption. But two other alternatives 
proved to be equally attractive. Landowners found that the increased 
income could be used to yield a nonrecurring gain in the form of its 
capital value. In  other words, the right to appropriate this additional 
income could be sold to bring in a capital gain. Alternatively, the in- 
creased income could be employed to provide increased leisure. The 
landowner then sublet the land on a rent of half of the produce and ap- 
propriated the increased income without actually working on the land 
himself. His total earnings decreased, no doubt, but he was free to take 
up other occupations. The  actual form taken by this choice depended 
upon a number of subjective factors that are not pertinent to the 
present discussion. The end result was the same, however-the 
emergence of an intermediary class of interests on the land between 
the actual cultivator and the state. This development was due pri- 
marily to the discrepancy between a rigid level of taxation and the 
rising market prices of agricultural commodities. I t  resulted in a clear 
distinction between the taxing powers of the state and the right of the 
landowner to appoint a tenant to cultivate his land and receive rents. 
Rent, as the value of this newly acquired property right, was paid to the 
owner,3e and the sovereign rights of the state were limited to taxation, 
police power, and eminent domain. 

PROPERTY RIGHTS I N  Birta LAND 

The gradual emergence of the right to sell or mortgage occupancy 
rights and the progressive decline in the real value of payments due on 

"HParsons writrs: "'I'hc rcnt of land is clrri\,ctl horn the use anel c.r!jo),mc.nt of'I;ind. 
nladc sccurc. property relations which gi\.c. scciirir!~ 01' cxpec.tatiorls rcg;irding tllr 
indrfinitc residuum ol'ol~porll~nit!. to ust. rhc I;\ncl. Pr.opc.rr!-, ;inti con~t.cluc.ntl!- rent, are 
deductions from so\,crcignt). whcn \.icwed horn the p;ll>lic I>c.rslwctive of histor!,. 
, . I he clistinc~ion I~ctwecn rent and rases elisappears tvhen pri\,atc* property in land is 
wiped out  along with the indefinite r c s iduu~n  of opportlrnity [or the indcpenclent 
exercise of the will." Kenneth H. Parsons, "Agrarian Reform Polic" as a Field of 
Research," in Agrarian Reform and Economic G'rort,th in  Deucloping Countrirs (Pb'ashingron: 
L1.S. Department  of Agriculture, 1962), pp.  19- 20. 



PROPERTY RIGEI'I'S IN LAND 183 
the land, which were described in the previous sections, were trends 
that were by no means confined to Raikar land. Available evidence 

that these trends affected Birta lands in more or less the same 
manner. 

As explained in chapter 3 ,  Bhla  land grants traditionally meant a 
virtual abdication by the state of its internal sovereign authority. 
Birta grants thus placed the recipient in a position of overlordship 
vis-a-vis the cultivator. In other words, such grants created a new layer 
of land interests above the cultivator, depressed his status, and exposed 
him to demands for higher rent payments.3B The government generally 
remained unconcerned over this situation, as its fiscal interests were not 
directly affected. I t  promulgated orders from time to time prohibiting 
the eviction of cultivators by Birta owners only when it felt that such 
practices were likely to result in depopulation.40 Comprehensive 
legislation defining the nature of the relationship between Birba 
owners and their tenants was enacted for the first time in 1854. It 
granted absolute rights to Birta owners to evict their tenants, resume 
the lands for personal cultivation or residence, or increase rents. The 
only consideration shown to the tenant was that rents should not be 
increased if he had reclaimed the Birta land through his own efforts. 
If he had not done so himself, he was allowed to continue tilling the 
land only so long as the Birta owner did not receive a higher offer from 
another prospective tenant. In  the event such an oEer was received, the 
tenant could protect himself from eviction only by matching it.41 
The tenure of a Birta tenant consequently was extremely insecure. 

The unlimited authority exercised by Birta owners over their 
tenants under the 1854 legal code no doubt enhanced their status 
and helped them to maximize their income. However, such insecurity 
also discouraged prospective tenants and so hampered eflorts to open 
up new Birta lands. The government therefore enacted legislation in 
1906 defining the nature of the relationship between a Birta owner and 
his tenant in more specific terms." In regard to the level of rents and 
tenurial security, the 1906 law placed Birta lands in more or less the 
same category as Raikar lands. It reconfirmed the existing general 

3 9 R r g ~ n i ,  IJnnd Tpnurp nnd To tat1011 in .1 ?pal. I1 1, 69.  . . 
4""0rdrr regarding Taxe5 and Trnanc\ Rights in Parhat. ATarga Sudi 5. 18ti0 

(Drcembrr 1803) ; "Order regarding Tenant! Riglit, in 1)ol.ikha." C:liaitra Sudi I .?. 
1873 (.April 1817). 

"'Law hlinistry Rrcord5, ''Jagga Pajani KO," .\lrtlrrk/ . l / r / .  1870 NI., \tc\. 10. 1 L) 24. 
42Go\,ernnient of r\icpal, " Jagga Pajani KO," .ilrtlrrAi .-1/11, pt. I1 I (2029 [19SL'J I .  

sec. 20, pp. 33- 38. 
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provision that tenants should not be evicted so long as they paid the 
stipulated rents. Birta owners in the hill regions were now permitted 
to increase rents only to the level prevailing on Raikar lands in the 
area, so that competitive bidding was prohibited. I n  the Tarai, on 
the other hand, rents could be fixed a t  any level by mutual consent, or, 
in the absence of such consent, increased to a maximum of 10 percent 
abo\re the le\.el of payments due on Raikar lands. T h e  Birta owner's 
right to resume lands for personal cultivation or for residential pur- 
poses was limited to 5 ropanis in each village in the hill regions and l .5 
bighas in the Tarai ;  provisions made a t  the same time insured that the 
tenant from whom lands were acquired in this manner was left with a 
su bsistance holding. 

However, the level of taxation prevailing on adjoining holdings of 
Raikar land was ambiguous. Where assessments were in kind, and 
collection was made in cash a t  conversion rates that were low in 
comparison with current prices of agricultural produce, the term 
could be used to mean either the level of assessments or that of actual 
collection. Naturally, therefore, Birta owners in several hill districts, 
including Kathmandu Valley, took advantage of this ambiguity to 
determine their rents on the level of in-kind assessments prevailing on 
adjoining Raikar holdings, instead of on the level of actual collection. 
In  the Tarai,  however, the application of such rent-control measures 
appears to have been easier because both assessments and collections 
on Raikar land in this area were in cash. Moreover, in many cases a new 
class of tenants had emerged on Birta lands who subsisted on the 
diflerence between what they paid to the Birta owners and what they 
received from the actual cultivators as rent. This law therefore did not 
directly safeguard the interests of the actual cultivator in the Tarai. 
Where an  intermediary class of tenants existed between the Birta 
owner and the actual cultivator, the law requlated only the relationship 
between the Birtn owner and his tenant, and set no limit to the rents that 
the actual cultivator might be requirrd to pay the intermediary 
tenant. Rising prices tended to reduce the real value of the Bir(fl 
owner's monetary income, whereas the intermediary tenants appro- 
priated rents in kind from the actual cultivator. T h e  difference between 
their payments to Birta owners and their actual receipts thus progres- 
sively widened. Certain categories of Birtn owners were required to pay 
taxes to the state, but the intermediary tenants had no obligation of 
this nature. 

In  this situation, the intermediary class became rich at the expense 
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of 110tl1 the cultivators and the Birta owners, w) that tenancy rights on 
Birta lands became more tangible and profitable than Birto ownership 
rights themselves. T o  the extent that it was applicahle and effective, 
therefore, the 1906 law encouraged subinfeudation and defeated its 
own stated purpose by exposing cultivators to the extortions of an 
intermediary class. Even in the absence of subinfeudation, where the 
Birta owner had direct relationship with the cultivator, the 1906 law 
set a limit to the latter's rent liability and created conditions fh\.orable 
to the emergence of an intermediary class. 

The position of intermediary tenants on Birla lands was buttressed 
also by the provisions of the 1906 law that permitted them to sell or 
otherwise alienate their rights without prejudice to the rights of the 
Birta owner. Tenancy rights on Birta lands thus became salable like 
any other form of property. 'The trend toward the de\-clopmeni of 
intermediary property rights in Birta lands culminated with the legal 
recognition of the Birta tenant as "landowner" I,). the 1957 1,ands 
Act.43 The abolition of the Birta system in 1959 finally converted this 
1)-pe of rights in land into Raikar landownership rights. 

The emergence of property- rights in land, and the opportunity to 
acquire such rights through mane)., created a number of problerns 
that are familiar to the current agrarian scene : economic differentia- 
tion in the agrarian community; cleavage between ownership of land 
and its actual use, which gave rise to tenant).: and landlord-tenant 
disputes. In a situation where landholding rights were circumscribed 
by the need for subsistence and direct use, the size of holdings was 
perforce limited by these factors. But when landholding became a field 
for monetar). investment and a source of income without the obligation 
to cultivate it personally, the size was limited only by the amount of 
resources available to acquire Raikar lands. Land thus became a 
commoditv, a\~ailable for purchase b )  an\-  prosperous farmer tvho 
could procure sufficient funds. 

Economic diflerentiation in the agrarian communit\. was not, 
of course, the product solel? of the emergence of propert!, rights 
in  land. \Ye ha\.e alrcad~v seen that in both the far-western hill region 
and thc Tarai. Raitn,- land could be held without reference to the needs 
of su1,siatcnce. I n  Doti district, for example, influential persons 

4:1s(.(., 2 ,  
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controlled large areas of waste lands, whereas others complained that 
they did not have adequate lands for subsistence." Similarly, in  
Morang, where large areas of cultivable waste lands were available, 
several families were actually landless.45 Even in the central and eastern 
hill regions, where the Raibandi system might have been expected to 
check concentration of landholding to some extent, at least two 
circumstances prevented the equitable distribution of the available 
lands. One was that only Raikar, Raj Guthi, and Kipat lands were 
covered by the system, leaving Birta lands unaffected. As a result, 
Birta ownership may, at least in some areas, have provided the stepping- 
stone to the emergence of a rich agricultural class and progressive 
economic diflerentiation among the peasantry. The other circumstance 
was that only rice lands were redistributed. Inequalities in the owner- 
ship of dry lands therefore persisted. Moreover, the actual process of 
redistribution cannot but have been affected by the social and political 
power wielded by village headmen, local landowners who were in the 
service of the government, or people enjoying top positions in the caste 
hierarchy. Even assuming that the allotments were more or less equal, 
it would be reasonable to suppose that they appropriated the best lands 
in the village, thereby laying the foundation for growing economic 
diflerentiation in the future. There is evidence that often influential 
persons were able to appropriate land allotments in excess of the actual 
needs of their families.46 

The emergence of private-property rights in Raikar land intensified 
this trend toward inequality of landholding all over the country. An 
example from Tanahu district in the central hill region will make this 
point clear. In  that area, cultivated Raikar rice lands were redistri- 
buted "in proportion to physical capacity and size of the family" during 
the period from 1854 to 1860. Information about the size of allotments 
in different parts of the district is not available, but in one area, Dhor, it 
appears to have amounted to 40 rnuris per family in 1865.4' A family 
could then possess a larger area only if it had reclaimed lands through 
its own efforts. After about a century, in 1961, the situation had 

44"Order regarding C:ulti\,ation of;4gricultural 1,ands in Doti," Ashadh Badi 4. 1872 
(June 18 15). 

""Revenue Regulations for hlorang District," Shrau~an  Sudi 2, 1855 [July 1798). 
.''jIn one case in Kaski district, for instance, a \rillage headman was alleged in 1862 

to ha\.e appropriated allotmcnts for twenty-[our persons, e\.cn though t h e  wcrc only 
nine members in his family. "C:omplaint regarding Raihandi Land Redistribution in 
Musadi \:illage, Kaski District," Ashadh Sudi 2, 191 9 (June 1862). 

-""Order regarding Raibandi Land Rcdistrihution in Dhor." 192 1 i 186.5 i. 
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  hanged drastically: 28.0 percent of the agricultural households had 
been able to control as much as 77.8 percent of the rice lands in Tanahu 
district, whereas the remaining 22.2 percent was in the hands of 7 1.9 
percent of the agricultural households. There were 366 households, 
or 1.5 percent, who had holdings of more than 160 muri.5 each.'@ ?'his 
trend was by no means confined to Tanahu. According to a recent 
study of Thak village, in Mustang district, "in 1883 most households 
had a plot of rice land, and few had a large number of plots. 'l'here was 
more inequality by 1933, with a larger group of middling and wealthy 
households. By 1 968 there was again more equality amongst those who 
held some rice land; the largest landholdings of 1933 had been split up. 
But there were also signs of a fast-growing section of the population who 
had no rice land at The following 1961 agricultural-census 
statistics50 illustrate this process of economic diEerentiation in the 
agrarian community on a nationwide basis: 

Size o f  holdings Percentag~ of' Percentage o f  
agr-icultural total cultitl(lted 
households area 

~ . - - -- - . . . .- - .. 

Below 10 ropanis . . . . 
10-20ropanis . . . .  
20-60 ropanis . . . . 
Aho\,e 6 0  ropanis . . . . 

These statistics show that 46 percent of agricultural households 
cultivated farms of less than 10 ropanis each, covering only 10 percent 
of the total culti\.ated area. These are the small peasants, who cultivate 
little land and therefore cannot meet their needs with income from 
farming alone. The middle peasants, those who cultivate between 
10 and 20 ropanis of land, constituted 29 percent of agricultural house- 
holds, but controlled only 15 percent of the total culti\.ated area. Their 
holdings, however, are large enough to cover their average household 

3nSratistics compiled from (:cntral Hurcau 01' Statistics, Roshtr-ivci A-rishi ( ~ o r ~ a ~ l u k o  
~ ' ( I I - ~ ~ I ~ I ~ V I ,  T(111nhrr [Results ol' the National .4gricultural C:cnsus for 'ranahu dislrict] 
iKathmandu: the Bureau, 2023 [1966]1.  table 6, p.  6. 'The 1865 statistics related to 
Roiknt- and Rnj  Cu fh i  lands, while those for 1961 co\.errd lands of all tenure categories. 
including Birto. 

49A. D. J .  R~lacl'arlane. "Population and Econom!. in Central Nepal: .?\ Stud!. o f t h r  
Gurungs," ( P h . D .  thesis, London L'~li\.ersit!,. 1972). 

Snhiinistr\. of' Food arid Agriculturr, Form .'llanogern~nt .Etrrnl' in the Stlcrtt-d He,<ion.r of 
.%>pol, 19681-69 Kathmandll : the hlinistr!, 197 1 !. p.  14. Tllcsc. statistics l m e d  on 
the lindinps (4 thc 1961 national i~gricultural census. 
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needs. Lastly, there are the big farmers, with farms of over 20 T O ~ U ~ ~ J .  

They accounted for only 25 percent of agricultural households but 
controlled as much as 75 percent of the total cultivated area. 

Such concentration meant that units of ownership were large, 
whereas units of actual cultivation were not always of the optimum size. 
As one study notes: 

The existence of large-scale property ownership does not secure any 
of the advantages of large-scale operation or investment. The tenants 
secure no benefit of working with better equipment, or with better seed : 
their methods of work are the same as those of the small owner. Land- 
owners are less interested in maintaining the fertility of the soil, or in 
increasing agricultural production, than in holding wealth in a secure 
form.51 

lnequality in landownership may, in part, be explained by factors 
that have no connection with trends in relations among different 

;classes of the agrarian population. These include the reclamation of 
waste lands by families who possess the capacity and the resources to do 
so and who consequently increase the size of their holdings. Additional 
factors are subdivision and fragmentation, which explain why holdings 
decline in size. In  Nepal, however, the emergence of property rights 
in land, which made it a field for monetary investment and acquirable 
through purchase, mortgage, and renting, appears to have played a 
more prominent role in accentuating agrarian inequality. 

Acquisition of agricultural lands by the more prosperous sections of 
the agrarian community means, of course, that the poorer elements 
lose ownership rights in the lands they till. Such loss of landownership 
rights in Nepal was due primarily to indebtedness. The growing 
scarcity of cultivable lands and increasing fragmentation and sub- 
division of holdings progressively undermined the economic condition 
of the peasants in all parts of the country. Because the ma-jority of 
peasants occupied small subsistence holdings, any adverse trend in 
production made i t  difficult for them to meet their fiscal and domestic 
obligations, thereby driving them toward indebtedness. 

The problem of agrarian indebtedness had become both chronic 
and ubiquitous even during the early years of the nineteenth century, 
and it worsened when the Adhiya system was discarded in favor of the 
Kut system. Rents then soared to unprecedented heights in most parts 

"United Nations, Lnnd Ke/i)rt12 ( Ncw York : U . N .  l)epart~mrrlt  of Economic .4fl'ilil.h. 
1951), p. 18. 
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of the country, and the share of the surplus agricultural production 
left in the hands of the peasants progressively dwindled.S2 Yet another 
factor that encouraged agrarian indebtedness was the monetizatiorl of' 
the land tax. Monetization meant that the peasant had to sell a portion 
of his crop to raise the money he needed to pay taxes. Such payment no 
longer meant a division of the crop between the landlord and the 
peasant at  the threshing ground itself. There was an interval t~etween 
the time when the crop was harvested and the time when payments 
fell due. Inasmuch as most peasants lived on the margin of subsistence, 
this interval intensified the propensity to consume. Official regulations 
therefore admitted that if peasants did not pay land tax immediately 
after crops were harvested, they would have nothing left at the end of 
the year.S3 But a time lag between harvesting of crops and payment 
of land taxes in cash, however short, was inevitable, and it encouraged 
delinquency in payment and eventual recourse to a moneylender.54 

Even at  present, there is evidence that the net annual income of a 
farmer in the hill region is not sufficient to repay his outstanding debts. 
An agricultural-credit survey conducted by the Nepal Rashtra Bank 
during 1969-7055 yielded the following statistics regarding the average 
income, indebtedness, and repayment of an agricultural household in 
the hill region : 

Size oSfann ,Vet income Indebtedness Repavrnen t 

Large (above 20 ropanis) . . . Rs. 1,020 Rs. 1.3 14 Rs. 14 
Medium (10 to 20 ropanis) . . . Rs. 489 Rs. 777 Rs. 2 
Small (below 10 ropanis) . . . Rs. 347 Rs. 509 Rs. ti 

The economic pressure on the peasantry was further aggravated by 
high rates of interest and other extortionate payments. The surL7ey 
found, for example, that private moneylenders, who supplied more 
than 90 percent of the total agricultural credit during 1969-70, 
often charged interest of as much as 50 percent yearly, in addition to 
an initial discount on their loans at rates ranging from 5 to 25 percent.56 

"Regmi, '4 Sludr 1n .Ahpall Eco~orn~c H~s~orq., p. 98. 
"Regmi, Lnnd fenutc and Tn~nlron rn .4bpal, 1, 144. 
"Balakrishna Pokhrel, op. cit. ( in n. 19 above), p. 570. This gives the text of a bond 

concerning a loan of Rs. 12 obtainrd b) onc Kalu Jaisi from the poet Bhaliubhakta 
Achar!a i l l  1860 for payment of land taxes in Tanahu district. 

S5Compiled from Nepal Raclitra Bank, . .lg~~cz~ltural Credr! S ~ I I P < I - ,  .!>pal (Kathnlandu : 
the Rank, 1!172\, 1 1 ,  95, 120, 266. 

"1l)id.. I \ ' ,  151 -58. 
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Such practices insure that indebtedness is both chronic and accumula- 
tive. 

The alienable character of Raikar land gave a new dimension to the 
problem of agrarian indebtedness. Previously, a peasant was able to 
obtain a loan from the village moneylender only on personal security 
by bonding himself, or by offering crops as security, for property 
rights in Raikar land had not evolved and therefore it could not be 
offered as collateral. But when transactions in Raikar land rights were 
permitted by law and such land consequently assumed the nature of a 
commodity, few peasants were able to withstand the pressure to offer it 
as collateral for a loan. Most often, land was so offered under the 
system of possessory mortgage, which meant that the creditor took 
possession of the land in lieu of interest until the loan was repaid. 
Possessory mortgage freed the debtor from the obligation to pay 
interest regularly or to repay the principal loan within a definite time 
limit, but imposed the burden of indebtedness on him without pro- 
viding the means to redeem it. The  situation becarne more difficult 
for small peasants when they were compelled to mortgage their 
holdings for sums far below their productive capacity and to assume 
the burden of a very high rate of interest. This excerpt from a law 
enacted during the 1880s testifies to the nature of the problem: 

In case a peasant cultivating Raikar lands in Kathmandu Valley, the 
hill regions, or the Tarai obtains a loan [from a creditor], and the latter 
then takes up his land for cultivation, the peasant may complain: "My 
holding, which can produce much [grain], is being cultivated [by the 
creditor] on payment of a small sum of money. I do not have the capacity 
to pay back the loan."57 

The law prescribed that in such circumstances the holding should 
be sold by auction to the highest bidder. At the same time, it insisted 
that this course be followed only if the original transaction was not 
legally valid. The measure was ineffectual in actual practice, and i t  did 
not remain long in the statute book. 

Even when mortgages were simple and not possessory, so that the 
moneylender did not take the land into his actual possession, pros- 
perous farmers were able by this means to grab lands belonging to 
weaker peasants. By taking recourse to exorbitant and compound rates 
of interest, and, not infrequently, various other devious means, the) 
ultimately enlarged the original loan to a figure that was quite beyond 

- - 
3fLa\\.  Xlinisrr) Records, ':Jagga Pajani KO," . l l r r l t tk~ .41n, 1888 rd., w c .  38. 
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the debtor's capacity to repay, and then attached his holding. Holdings 
thus became larger by absorbing smaller holdings.58 

Finally, a prosperous farmer was able to increase his holdings by 
renting lands belonging to others. Because of the low credit-worthiness 
of the small peasant and the landless agricultural laborer, cultivated 
land available for renting tended to pass into the hands of middle and 
big farmers. In  Tanahu district, for instance, 7,360 agricultural 
families of a total of 23,844 were cultivating land in the capacity of 
tenants in 196 1. O n  the other hand, 3,238 families, or about 44 percent 
of the total, who had holdings of forty muris or more of both owned and 
rented land, had acquired as much as 89,032 muris, or 7 1.1 percent of 
the total rented area. In  other words, a little less than three-fourths of 
the total rented area had passed into the hands of middle and big 
farmers. In  contrast, more than half of the 256 families of "pure" 
tenants, that is to say, "landless" peasants whose farms consisted solely 
of rented land, had holdings of only one to eight rnuris each.50 
Available evidence indicates that this trend was by no means confined 
to Tanahu. 

The evolution of the agrarian structure in Nepal during the latter 
part of the nineteenth century consequently followed a pattern 
familiar to students of agrarian conditions in most countries of South 
Asia: a rising population and growing demand for land, increased 
security of tenure, subletting, and the emergence from the peasantry 
of a class of petty landlord-rentiers60 

The emergence of landownership rights independent of the needs 

501n one village in the far-western hill region. "Change was also the result of a 
chronic shortage ot' cash, needed tor paying taxes and purchasing certain essential 
commodities w h ~ c h  had to be imported. Those in a position to obtain cash-parti- 
cularly the Brahmins, who recei\.ed i t  from their clients-were able to become ex- 
tremely wealthy and They lent money to menibers of other castes and took 
land on mortgage in return;  they also bought land in the village. Much of the land 
which was sold and mortgaged belonged to untouchables, who had only limited 
access to cash. T h e  latter became progressi\.ely poorer and more dependent upon the 
Brahmins for the wherewithal to make ends met. The  only way out of the vicious 
circle or  indebtedness and landlessness was for untouchables to migrate to India for 
iVar),ing periods in search of unskilled work," .4. Patricia Caplan. Ptrt.sts and Cobblers 
(Sari Francisco: Chandler Publishing Co.,  19721, p. I ; see also p. 22. 

59Central Bureau oSStatistics, op. cit. {in 11. 48 abo1.e). table 6, p. 6. \ 
soBarrington Moore, .Jr., Social Origrns oJ D~ctatorship and D e m o r r a ~ ~  (Penguin Books, 

1967), pp. 362--63. 



192 PROPERTY RIGHTS IN LAND 

for subsistence had a profound effect on the nature of Raikar tenure, 
Raikor landownership rights were now prized not because they yielded 
an opportunity for personal labor and subsistence, but because they 
created a new avenue for profitable investment and were therefore a 
source of unearned income. This, in turn, led to a cleavage between 
ownership of land and its actual use. The  size of holdings was now 
determined by what a farmer could reclaim, or acquire through 
mortgage, outright purchase, or otherwise, not by the needs of his 
family or by its working capacity. But, given the average size of the 
family and the level of agricultural technology, it was obviously 
impossible for an agricultural family to cultivate personally the entire 
area i t  could accumulate. Frequently, a farmer could give up agri- 
culture altogether as an occupation, and concentrate on moneylending 
and other enterprises. In  this manner emerged the landlord-tenant 
hierarchy in Nepal. 

I t  is important to assess the true importance of the problem, however, 
because not all lands were affected by the trend toward the emergence 
of tenancy. Table 5, which gives the total area of cultivated land and 
that under tenancy in 1961 in the diiferent regions, shows that during 
that year only 27.64 percent of the total was under tenancy.61 The data 
in the table indicate that the overall incidence of tenancy was higher in 
Kathmandu Valley and the Tarai region than in the hill regions. In the 
western midland and Himalayan regions, in particular, only 19.14 
percent of rice land and 6.55 percent of unirrigated land were under 
tenancy in 196 1 .  

The incidence of tenancy is obviously governed by one or more of 
several factors, chief among which are agricultural productivity and 
size of holdings. I t  can hardly be a coincidence that agricultural 
productivity is higher in Kathmandu Valley and the Tarai regions 
than in other parts of the country. The conclusion that the incidence 
of tenancy varies in proportion to productivity is proved also by the 
fact that only 16.50 percent of the total unirrigated agricultural area in 
the kingdom is cultivated by tenants, whereas the percentage is 35.65 
in respect to rice lands. The reasons for the correlation between tenancy 
and productivity are not difficult to understand. The sharing of the 
produce of the land between landowners and tenants obviously de- 
pends on the quantity available; where the output of land is too low to 

fi'C:entral Bureau ol' Statistics, "Sample C:cnsus of ,4grirulturr," mi i i i cograp~~~d  
(Kathmandu:  thr Burcau, 1962), t;iblc 2. Only 98 percent of rirr lalids and 86.55 of 
unirrigated lands contairicd in agricultural holdings were actually culrivablc. 
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TABLE 5 

TOTAL AREA OF AGRICULTURAL HOLDINGS IN NEPAL AND SHARE 

THEREOF CULTIVATED BY TENANTS, 196 1 

Region Tota l  area in agri- 
cultural holdings 

( in  lhousand muris) 

Irrigatrd 1:nirr i~afed  
(rzce) land 
land 

Eastern mid- 
lands and 
Himalayan 
regions 

Eastern inner 
Tarai 

Eastern Tarai  
Kathmandu 

Valley 
Central inner 

Tarai 
Western mid- 

lands and 
Himalayan 
regions 

Western inner 
Tarai 

Western Tarai  
Western Tarai  

far-western 
midlands 
and Himala- 
yan regions 

Far-western 
Tarai 

,4rea cullil~attd by Perctnfage ?f lola1 
ter~ants area 

( in  thousand muris) 

Irrigattd I 'nirr~gated Irrlga l td  I 'nirrigabd 
(,rice j land (rice i land 
land land 

Total 84,174 60,580 30,022 10,209 35.01 16.85 
......... ...... -. . .. - - - ........ - ............................... 

Grand total- 144,754 10.23 1 27.79 

provide subsistence to the tenant and an  income to the landowner that 
he considers sufficient. the land will not be given to a tenant for 
cultivation.62 T h e  importance of the size of holdings in determining 

62Donald. S. Zagoria, "The Ecology of Peasant C:ommunism in India." -4merrcan 
Polil~cnl Science Rez~ ie z~~ .  LXV, no. 1 (Xiarch 1971 1, 144 : "In India, and in other pasts of 
monsoon Asia, there is a link between the culti\.ation of irrigated food crops. parti- 
cularly wet-rice, on the one hand, and heavy rural population concentrations, tenancy 
and uneconomic dwarf-holdings on the other." 
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the incidence of tenancy is demonstrated by the fact that in the westerr) 
'rarai reqion, where the size of individual holdings is larger than in any 
other part of the kingdom, as much as 45.98 percent of the total area of 
cultivated land is under tenancy. It is clear that a landowner who has 
been able to accumulate an area larger than he can cultivate personallj~ 
has the option either to appoint tenants for this purpose or employ 
hired labor. The use of hired labor, however, presupposes a situation in 
which labor is cheap and easily available or its net product is high. 
Otherwise, tenancy is the sole alternative. 

Under conditions of subinfeudation, landownership assumed the 
form of a rent-collection function, devoid of any positive contributions 
to farm management or real investment. Having no direct function in 
the processes of agricultural production, the landowner was able to 
concentrate on moneylending or pursue nonagricultural occupations 
such as trade and service. The  evils of absentee landlordism thus 
emerged "through the neglect or atrophy of the management function 
among the owners of land."63 There was, moreover, little control of the 
landowner's power over his tenants. The government considered 
that tenants as a class were hardly important, because it was the land- 
owner who paid taxes on land. A legal and administrative framework 
that visualized a direct relationship between the state and the actual 
cultivator virtually ignored this class. The  tax-assessment records 
maintained by the government contained only the names of'taxpaying 
landowners and not those of tenants who actually cultivated the land. 
According to the law existing at the end of the Rana regime in 1951, 
restrictions on the eviction of Raikar landholders were generally 
applicable also in the case of tenant cultivators. Eviction was permitted 
in the event of noncultivation or nonpayment of rents, but only 
during prescribed seasons.64 These restrictions were generally 
ineffective, because of the lack of enforcement machinery at the local 
level. In any case, the law permitted tenant cultivators to relinquish 
their lands ~oluntarily.~5 Usually, it was difficult to ascertain whether 
such voluntary relinquishment did not actually involve a measure of 

63Parsons, iop. cit. (in n. 2 above), p.  28. 
64Government of Nepal, ':Jagga Pa.jani KO," Mullrki A l n ,  pt. 111 (2009 [1952]). 

sec. 5, p. 29. 
6"bid., sec. 7 ,  p. 29. 
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compulsion. Rana legislation also gavr to a tenant cultivator the 

right in prescribed circumstances to purchase the lancls 
being cultivated by him and to redeem alienations made in favor of 
others.66 This was a meaningless provision, however, for the actual 
value of land transactions was usually overstated in official documents. 

No arrangement existed in any part of the country to control rents, 
and their level was determined by such factors as producti\it)r, local 
custom, and population pres~ure.~ '  The proportiorl of' the rent to the 
total yield varied from two-thirds in the eastern Tarai to one-third in 
the sparsely populated areas of the far-western 'Tarai.6H Sometimes in 
the hill districts, including Kathmandu Valley, the best land in the 
village fetched a rent amounting to two-thirds of the Elsewhere, 
an equal division of the gross produce between the landowner and the 
tenant was the custom generally followed.70 

To sum up, the agrarian system that existed in Nepal at the end of 
the Rana regime encouraged social and economic differentiation in 
the agrarian community and a trend toward the concentration of 
landownership and toward absentee landownership. It thus failed to 
protect the rights and interests of those who worked on the land. There 
was no adequate protection against arbitrary e\.ictions, and no 
practical limits to the rents that tenants might be cornpelled to pay 
the landowner. As one study notes while describing the e\.ils of the 
traditional form of tenancy in Asian countries: 

In  the first place, the tenant has little incentii~e to increase liis output, 
since a large share in an?, such increase will accrue to the landoiz-ner. who 
has incurred no part of its cost. In the second place, the liigh share of the 
produce taken b?. the landowner may leave the peasant i\-ith a bare 

66Government of Nepal, "Sahu Asami KO" [ O n  creditors and del~tors]. ibid.. 
sec. 10, p. 113. 

"1 n Dang-Deukhuri, tbs instance. "\l ' it  h an increasing nnum hrr ol'persons deperidc~lt 
on income lion1 \,irtuall\ the same amount of land undcr culti\.ation a h  I ~ ~ I I I c ~ ~ ! . .  
o\:rr most of the districts, and without these ha\,ing been much intensification of 
methods of production, rents ha\,e risen. The  actual tiller t.ecri\.es less income lion1 
the land than before. Less of the si~rplus crop can be sold 11: the tiller. I~ecaust- niorc. is 
paid in rent. Especially in Dang. rents had been rising steadily \\.hen IAand KcCornl 
was implemented i n  19tjj." C:harles hIcdougal. 17illngz nlld Horr.rt,hold Ec-o~lon!l. irl F(11.- 
I f ' h s t ~ r ~  .tV~pnl (Kirt ipur:  'rribhu\z.all Utii\.rssit\~. n.d.. [1968]i, p. 113. 

"Tek Bahadur Panthi. Ifnmr.o .4rthik San~ns_~w [ O u r  cconomic prol~lems]. !,Kapila- 
vastu: Bishnunia\.a Dc\i  1)anthi. 2019 [ 19621 1, pp. 40 ~ 4 1 .  48- 49. 

6BJohn T. Hitchcock, TIic ,\lognr.s of' Bnnrnn Hill (New York: Holt, Rillehart and 
\Vinston, lYtiti), p. 19. 

7"Rt,g~ni, I ,  14- 15. 



196 PROPERTY RIGHTS IN LAND 

s~ll,sisrcncc ~ninirnum, with no margin for investment; in a had year, he 
q e t ~ ~ n o s c  hea\.ily in dcbt ; in a good year, he can reduce his indcbtedncss. 
Thisdl\., i t  means that wealth is held in the form of land, and that the 
accumulation of capital does not lead to productive in\.estrncnt. I n  Asia, 
the landowner is also a moneylender, and in this capacity depcnds more 
on interest on loans to small cultivators than on increased income fso~n 
the improvemer~t of land 

It is against this background that we shall attempt, in the following 
chapter, to analyze recent land-reform programs and their impact on 
thc structure of agrarian society in Nepal. 

;'Unitc.ci Nations. 12mntl Kcfi),m, 11. 18. 



Chapter 1 I 

THE IMPACT OF LAND REFORM 

Social and economic justice, together with a higher standard of 
living for the people, were adopted as directive principles of state policy 
in Nepal for the first time in 1951, after the downfall of the Rana 
regime. Because of the importance of agriculture in the social and 
economic life of Nepal, efforts to apply these principles were naturally 
concentrated in the agrarian field. The government of Nepal realized 
that the existing agrarian system had failed in important respects to 
protect the rights and interests of those who work on the land, and that a 
higher standard of living for the people was not possible without the 
development of agriculture. We shall now consider the extent to which 
recent land-reform programs have changed or modified the agrarian 
structure described in chapter 10. 

In the initial stage of post-1951 land reform, the government of 
Nepal envisaged it primarily as an instrument of social justice. Land- 
reform policy therefore aimed at ameliorating the condition of the 
peasantry and stemming the tide of social unrest. An official statement 
issued in 1952 declared : 

Unless the land-tenure system is improved, the economic condition 
of the peasantry and agricultural production will not impro\-e. Land- 
ownership is passing from the hands of peasants to those of moneJV- 
lenders and other rich people. But the actual cultivators do not ha\.e 
security of tenure. This has reduced agricultural production and 
increased the number of landless peasants.' 

Steps to ameliorate the condition of the peasantry were considered 
urgent because, in se~reral districts, particularly in the western Tarai, 
"these developments [were] leading to an agrarian re~olut ion."~ 

' . y ~ p a l  Gazp!tp, vol. 1, no. 22, Poush 2 3 ,  2008 (January 6, 1952). 
'I bid. 
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Ne\-ertl~cless, i t  did not prove overly dificult for the government to 

forestall the anticipated "re\.olution." Official commissions were sent 
to sr\.rml districts in the Tarai to recommend measures for resolving 
landlord-tenant disputes," particularly those concerning unauthorized 
appropriation of ownership rights by Jinridars and the sharing of crops. 
The major recommerldations of these commissions were that a ban 
should be imposed on the eviction of cultivators, that conditions of 
tenancy should be stipulated clearly in writing, and that landowners 
should issue receipts for the rents paid to them by their tenants.4 
These were clearly ad hoc arrangements aimed at  defusing the situation 
and they had no significant impact on the systems of landownership 
and tenancy. Moreover, no action was taken to ameliorate the condi- 
tion of the peasantry in the hill regions, possibly because no "agrarian 
revolution" was apprehended there at  the time. 

The 1957 Lands Act,5 the first major land-reform measure under- 
taken in Nepal during the post-1951 period, fully reflected the imprint 
of this hesitant approach. Its main objective was to define the nature of 
the relationship between landlord and tenant without introducing any 
structural changes in the agrarian system. I t  sought to grant security of 
tenure to tenants, regulate the rents paid by them to landlords, and 
prohibit extra impositions in money or labor. The  measure was largely 
ineffective because of the lack of implementation machinery at the 
local level, as well as of records of tenants. 

After 1961, there was a marked change in official thinking regarding 
the scope of land-reform policy. Land reform was considered to be of 
crucial importance in the successful implementation of the economic 
and political goals of the Panchayat system that was introduced in 
that year. Simultaneously, the government of Nepal realized that such 
steps as protection of tenancy rights, control of rents and interest 
rates, and imposition of ceilings on landholdings should be supple- 

3These commissions were sent to the western and far-western Tarai  districts of 
Palhi, hlajhkhand, Sheoraj, Taulihawa. Banke. Bardiya, Kailall, and Kanchanpur. 
"Notitications of the hlinistry of Food and Land Administration," ibid., no. 23, 
Poush 30, 2008 (January 13, 1952), and no. 41. Jestha 6, 2008 (Mav 19, 19521. Re- 
ports 01. the commissions have been summarized in Nepali (Iongress, hlsarzhnru~o  
. I ; ? n l ~  .\>pali ( h n g r r ~ s l ~  AY G n ~ y o ?  [Cl'hat has the Nepali Congress done for the peasants?] 
(Kathmandu : Nepali Congress, n .d . ) ,  pp. 10-26. 

"bid., p. 1 1 .  
"Ministry oT Law and Justice, "Bhumi Samhandhi Ain, 2014" [Lands act, 19571, 

.j.epal G a z ~ ~ t e ,  7,  no. 5 (Extraordinary), Shrawan 22, 2014 (August 18. 1957). 
Amended on Poush 1,201 6 (Dccem ber 1 5, 1959), Marga 2 1 ,20 18 (December 6, 9(3 1 I ,  
and Magh 24. 2018 (February 6, 1962). 
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mented by arrangements for the supply of credit, fertilizers, and i r r i ~ a -  . > 

tion facilities and for the development of  cooperative^.^ I t  also realized 
that the vast sums of money invested in land purchases should be 
diverted toward development in other spheres of the economy.' This 
line of thinking laid greater stress on the need to accelerate growth in 
nonagricultural spheres than on the egalitarian ideal of social justice. 
It aimed at "diverting inactive capital and manpower from theland to 
other sectors of the economy in order to accelerate the pace of national 
de~elopment ."~  Only secondary importance was given to the need to 
improve the standard of living of the peasantry through equitable land 
distribution and the provision of agricultural know-how and resources. 
The government recognized that land reform is only one of the several 
components of economic development. Tenurial reforms, therefore, 
constituted only a secondary aspect of the land-reform program intro- 
duced during 1963-64, the final goal being nothing else than to give 
impetus to industrial development.9 

=National Planning Council, Ttsro lojonn, 2022-27 [Third plan, 1965 -701 (Kath- 
mandu : the Council, 2022 [1965], p. 73. 

'Ministry of Economic Planning, Economlc Afarrs Report, I ,  no. 2 (May 1963), p. 9. 
sMinistry of Law, "Bhumi Sambandhi .4in, 202 1 " [Lands act, 19641, -&repal (;ate!le, 

\rol. 14, no. 18 (Extraordinary), Marga 1, 202 1 (November 16. 1964), preamble. This 
law replaced the 1957 Lands ,4ct and the 1963 Agricultural (New Arrangements) 
Act. 

gThe program may therefore be called agrarian reform rather than land reform. 
"Although land reform and agrarian reform ma)- be considered as the same pheno- 
menon, it seems useful to distinguish between the two terms, the latter being considered 
the more comprehensive. A land-reform program is directed toward the redistribution 
of wealth opportunity and private power as manifest in the ownership and control 
of land. Agrarian reform has come to ha\.e the broader meaning, at least in the dis- 
cussions of policy in the United Nations and the U.S.A.. of the reconstruction or 
reformation of the whole structure of the agricultural economy by the creation of 
appropriate institutions and public senices designed to strengthen the economic 
position of the independent farmer." Kenneth H. Parsons, "Agrarian Reform Policy 
as a Field of Research," in Agrarian RPform and Economic Grorrsth in L)er~tloping Countries 
(Washington: U.S. Department of Agriculture, 1962). p. 17. For a summary of diffe- 
rent interpretations of the concept of land reform see United Nations. Proptss in I ~ n d  
Rejornl (New York: U.N. Department of Ecor~omic Affairs, 19541. p. 49. An incisive 
comment on this confusion is made by Doreen it'arriner. who has right]) stressed that 
"it is important not to blunt the edge of the policv by widening i t  too much." She 
adds: "Because the conception of land reform has broadened to include a \.ariety 
of measures to impro\.e land tenure and agricultural organization, the emphasis 
shifts from the foundation to the accessories. and the original -and still essential-- 
aim of greater social and economic equality tends to be obscured. The  inte,qated 
approach sometimes seems to offer e\.erything except the land." lmld Rgom and 
Dfa~lopment in the Aflddlt East (2d. ed.;  London: Oxford LVni\.ersit). Press, 19621. 
pp. 3-6. 
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,A comprehensi\-c land-reform progranl was accordingly introduced 
throughout the countrJr in three stages during thc period from 1964 to 
1966. 'T'hc program aimed both at remolding agrarian relations and 
mobilizing capital lioin agriculture. With the o ~ j c c t i \ ~ e  of insuring 
"the equita blc distribution of cultivated land," ceilings were imposed 
on both landownership and tenant? holdings. Tenancy rights were 
pro\.ided to all peasants cultivating agricultural lands belonging to 
others at thc time of the enforcen~ent of the program, and to all those 
who subsequently cultivated the main crop at least once. Agricultural 
rents were generally fixed at a maximum of 50 percent of the main crop. 
These provisions were first applied to Raikar lands alone, and were 
extended to Raj Guthi lands with in-kind revenue assessments in Sep- 
tember 1972.l0 In addition, eflorts were made to mobilize capital by 
introducing a compulsory-savings scheme and a taxation system 
covering both landowners and tenants, and by intercepting the repay- 
ment of moneylenders' capital. 

The land-reform program has thus had a twofold objective. On 
the one hand, it aims at  establishing cultivators on the land "as freemen 
and citizens, operating land which they own or hold securely, and 
owning at least an equitable share of the product of the land."ll On  the 
other, it seeks to divert both investment capital and surplus manpower 
from agriculture for the development of the nonagricultural sector.12 
We shall now examine the main components of the program : ceilings 
on landholding, security of tenancy rights, rent control, and com- 
pulsory savings and credit provisions. 

Cvilings on Lnnnholding 
One of the factors that hastened the pace of land-reform activity 

'"Ministry of Law and Justice, "C;uthi Samsthan .4in. 202!)" IGi~thi  Corporation 
act, 1 9 7 2 1 ,  .h>,!1(11 Kaj(~pntrcl ,  \.ol. 2 2 ,  no. 30A (Extraordinal-),), Aswin 5, 2029 (Scp- 
te~iihcr 2 1 ,  I C)72) ,  secs. 26--30. .. . 

"Kenrirth H .  Parsons, "The 'I'enurc of Farms, klotivation, and Prodr~cri\.it):, In 
Srirtrrp, Tec~hnologv tr~ld  Drueloprnrr~/,  vol. I I I ,  A ~ I - i r u l / z r r r  (\Yashington : U .S. Go\.cl-nrnc.nr 
Printing ORice, n .d . ) ,  p. 31. 

'"It1 official rcport statcs: "Frorii agriculture Inlist cornr. Ncpal's nonfarm labor 
forcc and most of thc in\~estnient capital wllich sllc. Ilc.rself' providcs rhr dcvrlop~llcl l~.  
Linlcss procrsscs arc sct in rno~ion which will draw lal)or and in\,cstrnrnt capitill 
Srom agrici11tul.e and set t h ~ r n  t o  work in notlagricirltural sccrors, r.conotnic gron'th will 
not rakc placr." Ministry of I-;conornic Pliinnirlg, Ero~ronric :i/]nir-.\ K r / ~ o ) - f ,  1. rio. 2 thin). 
1963). p. 9. 
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during the post-1961 period was the realization that a situation in 
which "the ownership of land is concentrated in a very small number 
(IS pn)ple, while the majority ol'cultivators arc exploi tcd," was inimical 
to both economic development and democracy.'" An attempt was 
therefore made to diffuse rights to use the land by imposing ceilings 
on the holdings of both landowners and tenants. 

Tht* 1964 Lands Act prescribed that a Lamily (the term being 
defined to include parents, minor children, and unmarried daughters 
below thirty-five years of age) would be permitted to own not Inore 
than 25 bighas of land in any part of the country, in addition to pres- 
cribed areas for residential purposes. Ceilings prescrit>cd for tx)th 
agricultural and residential purposcs in dilfercnt paris of tht* c o ~ t l t r y ' ~  
are gi\.en in table 6. 'I'hr Lands Act also imposed ceilings on trnanc! 
holdings in various regions. 'Thrsc ccilirigs amount to 4 hi,qha~ in rhc 
'I'arai and the inner 'I'arai, 10 ropani.5 in Kathmandu Valley, and 'LO 
ropanis in the hill I-egions. Tenants arc not entitled to additional arcas 
for residential purposes. These arrangements are applicable also 
t o  "mixed" farmers, that is, those who culti\,ate their own lands as 
wcll as lands rented from others.15 

?'ABLE 6 
CEII,INGS ON 1.ANDHOLDING IN DIFFERENT REGIOSS 

Ri~,c(i o tr . I ~ ~ I ~ ( I I / / I ~ I ~ /  kt t ~ d t  I I ~ I ( I /  I O I I ~ \  
Inndl - - - -  - -  

i 'thnrr u i ~ ~ o r  Klrtnl arm, 
- . . - - - 

'I'arai '111d i111ic-r ?'arai I-egions 
c i 11 h r ~ l r n  r \ . . . . . . . . . . . . . . .  2.5 1 3 

Kathmandu \'allc! 
( i n  ~ o p n n l \ i  . . . . . . . . . . . . . .  5 0 5 II 

Hill rc-gion\ 
 in ~of)crrli\\ . . . . . . . . . . . . . .  80 I 0  I Ci 

S O I I I . ~ ~ :  Src. chap. I I .  1 1 .  I 4  

Idand in rxrrss of the prrsrril)rd crilings is acquirt-d hy the go.o\rrn- 
tiicnt on  pa\.nirrit 01. rompcwsatioll at prcsrt-il~rd ra trs. 111r rates 
ha\.c becn fixed at ten times the land tax for agricultural lands, and 
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fi\.c times the tax for nonagricultural lands." Ten percent of the amount 
of the compensation is payable in cash within one year of acquisition 
and reallotment, and the balance in the form of bonds bearing interest 
at 3 to 5 percent, which may be utilized after ten years to purchase 
shares in development programs undertaken by the government. 
These bonds are accepted in payment of deposits or as security to His 
Majesty's Government, and as collateral to any autonomous corporate 
body for the purpose of obtaining industrial loans ; they may also be 
sold or transferred. Surplus lands acquired under the program are 
redistributed, subject to the prescribed ceilings, to tenants currently 
cultivating them or members of their family, owners of adjoining 
holdings, and other tenants, in that order of preference. Landless 
persons come at  the bottom of the list, because the main purpose of this 
measure is to consolidate existing holdings into economic units, 
rather than to create a multitude of uneconomic holdings. 

By July 1972, the government of Nepal had acquired a total area of 
approximately 50,000 hectares of surplus lands under this program. 
This amounts to approximately 3 percent of the cultivated area. Only 
22,000 hectares, however, have actually been redistributed, to about 
10,000 peasant families." The slow progress in reallotment has been 
attributed to the fact that revenue surveys have not been completed 
and therefore accurate boundaries of the surplus lands have not 
been ascertained.ls I t  is also possible that the entire area declared as 
surplus is not cultivable. Complaints of irregularities in the land- 
redistribution program have been made and they seem to be sub- 
stantiated by the fact that high-powered official commissions were 
deputed to probe into such irregularities in late 1971 .I9 

~~.l.;~pnl Knjapalra, \.ol. 21, no. 30, Marga 6,2028 (November 23, 197 1 ) .  

"Ram Rahadur, A Genernl Stlidv on Land Ruform, Land A/ldminislra/ion nnd Socio-EGO- 
nomic 14cli~lilies (Kathmandu : Lands Department, Ministry of Land Reform, 1972), 
pp.  9, 19, 34. In Novemher 1973, the order of priority for land redistribution under the 
1964 Lands :\ct was changccl to pro\.ide that "His hlajesty's Go\,ernment may assign 
third priorit). to prcsc~,ibed public institutions al'ter tenants and owncrs of' ad,joining 
holdings in the allotments of lands in excess of the prescribed ceilings." Ministry of 
Land Reform, "Bhurni Sambandhi (Athaun Samshodhan) Niyam Haru,  2030" 
[Lands (eighth amendment) rules, 19731, .Nepal Gazette, "01. 23, no. 30, Kartik 27, 
2030 (Novernbcr 12, 1973). 

lRNational Planning Commission. Fourlh Plan ( 1970-- 7.5) (Kathmandu : the Cornmis- 
sion. 1972). p. 106. 

'";orkhapn~rrr, ;\swin 2 I , 2028 (OctoI,cr 7, 1 !I7 I ) . ;1 similar commission was deputed 
to Bardi!.a dist1.ic.t in April 10713. .\;,/)(I/ ( ;a ; t~ / /cz .  i.01. 23. no.  3. B;iisakh 18, 2030 (April 
3, 19731. 'I'hc rxtrnt  01' such irregularities nrcrssit;~tc.d the. addition of the fhllowing 
pro\.ision to the 1!)64 Lands ;\ct in (Ictobcr I!j(iH: "His Al;ijrst);'s (;overnnlcnt ma\: 
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Securiy of Tenany X i g h l ~  

As defined in the 1964 Lands Act, a tenant is "a peasant who 
obtains land from a landowner on any condition and cultivates i t  
through his personal labor, or the labor of his family." In other words, 
only actual cultivators were recognized as tenants. 'The rights of 
intermediaries, that is, those persons who obtained land from a land- 
owner and sublet it  to actual cultivators, were abolished without 
compensation. Existing tenants, or those who raised the main crop at 
least once, were entitled to permanent tenancy rights on the agricul- 
tural lands tilled by them. Their eviction was permitted only if they 
did anything to reduce the value or productivity of the land, defaulted 
in the payment of rents, or discontinued cultivation for one year. In 
any case, landowners were permitted to evict tenants for these offenses 
only through legal ac t i~n .~O 

Landowners were allowed to resume their lands for residential 
purposes within specified limits, but were required to pay compensation 
to the tenant at  25 percent of the value of the land so resumed. Resump- 
tion of land for agricultural purposes was permitted without payment 
of compensation only if the landowner had given his land for cultiva- 
tion to a tenant because he was serving in the army, or was a minor, a 
chronic invalid, or insane, and subsequently became able to cultivate 
the land personally. However, individual action to resume lands 
cultivated by tenants was ruled out in all cases.*' Even relinquishment 
of tenancy rights was not permitted without official sanction.** 

The law thus sought to make the tenant secure on his holding so 
long as he paid the prescribed rents and cult i~~ated the land regularl). 
and properly. Nevertheless, it took care to insure that tenancy rights 
did not develop into salable property rights. A tenant was not per- 
mitted to sell his holding, or alienate i t  through gift, donation, or 
other means. Nor could tenancy rights be auctioned in settlement of 

institute investigations in case i t  is satisfied that an!. pc.l.\ol~ has appropriated. o n  rllr 
hasis of false p;irticulars or in contra\,ention ol'111c rulch ii-amcd undcr tllis la\\,. lands 
which ha\.e bcen ac-quired or conliscated 1)). His ,\l+jcsr!'s Go\~ernmctlr under chis 
law. Lands which ha\.e been [wrongfully] appropriated b!. an!. person in this rnanrler 
may be confiscated and then reallotted in the prescril~ed ~nannrr." klinistr!. of I ,aw 
and Justice, "Bhumi Sambandhi (Dosro San~shodlian) Ain, 2025" I1,ands isecond 
amendment) act, 19681, .&>pal Rajapatra, \.c)l. 18, no. 21 (Estraordinar!.), Kartik 9. 
2025 (October 25, 1968): sec. 10. pp. 108--9. 

*"I,ands Act. 1964, secs. 25, 29. 
"Ibid.. sccs. 27,  28. 
2211)id., sec. 26 i 1 ) ( a ) .  
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an\. go \~e r r~me~~ta l  or private claim or p e n a l t ~ . ~ W i t h  the aim 01' 

checking fragmentation, the law also prescribed that after the death ofa 
tenant, tenancy rights on the lands tilled by him should accrue to the 
surviving husband or wife or son, "whosoever is trusted by the land- 
~wner."~"'Tenancy rights were hence not subdivisible. 

Rent Control 
Legal provisions for the protection of tenancy rights are not enouqh, 

however. Unless rents are controlled, such provisions become ineflrec- 
tive, for landowners can simply increase rents to a level beyond the 
capacity of the tenant to pay and then evict him on the ground of 
delinquency in payment. Since 1957, therefore, the government of 
Nepal has prescribed ceilings on rents that tenants are required to pay 
to their landowners, so as to provide a just share of output to the tenant 
and thereby increase total production. The  government believed that in 
the absence of rent-control measures the tenant would have no incen- 
ti\,e to increase production. Accordingly, the trend of official policy 
has been not only to impose ceilings on agricultural rents, but also to 
reduce such ceilings progressively. The  1957 Lands Act prohibited 
landowners from charging rents in excess of 50 percent of the total 
produce in cash or in kind. At the same time, it prescribed that collec- 
tion should be made at a lower rate, if any, prevalent according to 
custom, law, or mutual agreement between the landowner and the 
tenant.25 The 1964 Lands Act retained this provision for all parts of 
the country except Kathmandu Valley, where it fixed rents at speci- 

TABLE 7 
AGRICULTURAL RENTS IN KATHMANDU 

VALLEY (IN pathis PER ropani) 

( J '~ ( / I / c  I!/ 10 I / ( /  Kicr 1n1rd.l i ' t i i r r i qc l l~d  I ~ I I ~ . \  
! h.11 P I 1 ( A L - I ~ ~ ~  
.. ... ...... - - . - - -- .... -. .....-. .... -- -- 

rl hnl . . . . . . . . . . . . . . . .  23 10.12 
Dqrnm . . . . . . . . . . . . . .  18.75 7.25 
~\'iltl . . . . . . . . . . . . . . . . .  13 4.37 
(.'l~crhor . . . . . . . . . . . . . .  8.G2 2.87 

Source : See chap. I I ,  n .  26. 
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fic rates, shown in table 7, according to the grade of'the land.26 Oficial 
estimates indicate that these figures amounted to roughly one-third of 
the total produce.27 

Until October 1968, half of' the total annual produce from all crops 
grown on the land was the maximum amount that a landowner could 
collect as rent from his tenant in areas other than Kathmandu Valley. 
At that time, the ceiling was reduced to half of the main crop.Z8 The 
government also assumed the power to determine the average output 
of the main crop and then fix the rent at a specific rate on the basis of 
half of that quantity. So far, rents have been fixed under this provision 
at the rates shown in table 8 in the districts of the eastern Tarai and 
in Chitaun in the inner Tarai.2QRents at these rates are payable in 
paddy on rice lands and maize on dry lands, irrespective of the actual 
crop grown. There is evidence that these rates amount to less than 50 
percent of the main but they were deliberately kept low because 

TABLE 8 
AGRICULTURAL RENTS IN SOME TARAI 

AND INNER TARAI DISTRICTS (IN MAUNDS 

PER bigha) 

Grade of  land C'alrgoy~ of land 

K h e ~  Pakho 

Abal . . . . . . . . . . . . . . . .  15 8.5 
Doyam . . . . . . . . . . . . . .  11.5 6.5 
Sim . . . . . . . . . . . . . . . .  8.5 4.5 
Chahar . . . . . . . . . . . . . .  5.5 - 

2BIbid., sec. 33. 
2iHis Majesty's Go\rernment, T h r  Budge1 ,SI)PCC~.  1961 (Kathmandu:  Department of 

Publicity and Broadcasting, 1961, p. 8.  These rates had initially been applied to 
Bwta lands in Kathmandu Valley which had been con\.erted into Raikar under the 
1959 Birta Abolition Act. Ministry of Law and Justice, "Birta Unmulan (Samsho- 
dhan)  Ain, 2018" [Birta abolition (amendment) act, 19621, .Vepal Cnzelte, i.01. 1 1 .  no. 
40 (Extraordinary), Magh 24,2018 (February 8. 1962), sec. 2. 

2sMinistry of Law and Justice, "Bhumi Sambandhi (Dosro Samshodhan~ Ain, 
2025" [Lands (second amendment) act, 19681, .\>pal Ralapa~ra ,  vol. 18, no. 2 1 (Extra- 
ordinary), Kartik 9,2025 (October 25, 1968). 

29.V)lal Rnjapatra, vol. 21, no. 20, Bhadra 14. 2028 (August 30, 1971 !. and \pol. 23, no. 
26, Aswin 29, 2030 (October 15, 1973). 

"In the eastern Tarai region, the average yield of paddy is 33 maunds per bigha. 
Central Bureau of Statistics, Pramukh Bali  hPo 1*tpadan Dar  [A\.erage yields of main 
crops], (Kathmandu:  the Bureau, 2022 [1965]), p. 27. T h e  yield on lands of A4bal 
grade is therefore much higher. 
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"the cultivator will have to bear all costs of cultivation hi~nse1f."~l 
Moreover, landowners are under obligation to grant remissions if the 
tenant is unable to cultivate the land, or if crops are not good in any 
year because of adverse circumstances or natural calamities.32 

Compulsory Sauings and Credit Prouisions 
The main aim of the land-reform program is to divert inactive 

capital and manpower from the land to other sectors of the economy in 
order to accelerate the pace of national development. Attempts were 
made to attain that goal through the introduction of a compulsory- 
savings scheme and interception of the repayment of moneylenders' 
capital. The 1964 Lands Act prescribed that every landowner and 
tenant should make in-kind savings on a compulsory basis from the 
main crop grown on the land owned or cultivated by him. These 
savings are deposited with local committees formed for the implementa- 
tion of the land-reform program, and interest is paid on them at 5 
percent. Refundment is made after five years wholly or partly in cash, 
or in government-loan bonds, or in shares, stock, or debentures of 
agricul tural-credit agencies.33 Table 9 gives the rates of these compul- 
sory savings.34 

TABLE 9 
RATES OF COMPULSORY SAVINGS IN DIFFERENT REGIONS 

(;n/egory T n r n i  1.rgiorr Hi l l  region 
i p p l -  higha! (pel. ropani ) 

................... - -  ...-..-.-... 

Landowners and tenants 
paying less than 50 percent 
of the annual produce as ren t .  . . . . . . . . . . . .  14 seers 2 nrorln.s 

Landowners and tenants 
getting less than 50 percenl 
of the annual produce as ren t .  . . . . . . . . . . . .  6 seer.r 1 mono 

Owner-culti\.ators . . . . . . . . . . . . . . . . . . . . . . . .  20 .seer.\- 3 111nrrn.\ 

Sourcc: Scr chap .  I I .  n .  34 

:3'Ranl Bahadur. "Kur Nirdhal-;inv I;\sscssmcni o1'ag1.icultural rc-l~ts]. (;~rX-hf lPl l( l -  
Kartik 10, 2028 (Octobc'r 27. 197 1 1 .  

'"Lands .dcl, 1964, scc. 35. 
:':11 bid., secs. 40.- 43. 
'lhlinistr). ol' Land Rcli)rm, "Rhi~rni Sambhandlii Ni!,am Haru,  202 1 "  [Lilllds 

rules, 19641, - l v e p I  G'azetle, vol. 14, no. 2 1 (F:xtraordirlnr):), hlarga 8, 2021 (No\.ernbcr 
22, 1964). Rule 26, as amended on  Baisakh 13, 2028 (:\pril 26. 1971 ) .  
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During a period of approximately five years, from November 1964 

to April 1969, a total amount of Rs. 120 million was collected through- 
out the kingdom under the compulsory-savings scheme. Rs. 80 million 
are being used for the supply of agricultural credit through village- 
level c o m r n i t t e e ~ . ~ ~  The balance of Rs. 40 million has been deposited 
with a central agency formed by the government to administer the 
compulsory-savings scheme and finance industrial and other enter- 
prises "from which the agricultural and rural sector can derive direct 
and immediate benefi t ."3~ollect ion of compulsory savings was 
suspended, however, in early 1969 because of allegations of large-scale 
 defalcation^.^^ 

In addition, arrangements were made to intercept the repayment of 
loans previously advanced by moneylenders to peasants for agricultural 
purposes; the proceeds were to be eventually refunded to the money- 
lenders concerned. Similarly, landowners were not permitted to take 
back from tenants oxen and other agricultural resources given to the 
latter for purposes of c~ltivation.~8 The objective was to mobilize the 
agricultural resources previously involved in private moneylending 
operations and institutionalize the agricultural-credit system. Of 
perhaps greater importance were provisions aimed at scaling down the 
volume of agricultural indebtedness by controlling rates of interest. 
If the creditor had already realized interest double the amount of the 
principal, the loan was canceled. If he had collected interest at a rate 
exceeding 10 percent on both ordinary loans and possessory mortgages, 
the excess was deducted from the principal amount. In the event that 
lands had been utilized on possessory mortgages and income appropri- 
ated in excess of 10 percent of the amount of the loan, the excess amount 
so appropriated was deducted from the principal. These provisions 
have resulted in the redemption of agricultural loans amounting to 
approximately Rs. 40 million and the restoration of mortgaged lands 
totaling about 12,000 bighas.39 

The 1964 land-reform program has made the most incisive inter- 
vention in systems of landownership and tenancy in the history of 

"Figures obtained from the I l tpartment of Land Reform. 
36.hepal itajapatra. Magh 8,2024 (January 22. 1968 ) .  

37Gorkhapatra, Chaitra 29, 2025 (April 1 1 ,  1969). 
38Lands .4ct, 1964, secs. 45- 46. 
39Figures obtained from the Department of Land Refcwrn. 
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Nepal and has had profound social and psychological consequcnres, 
\Ve are llerr concerned, however, only with the impart of the program 
on the agrarian structure. 

\+'it11 the imposition of ceilings on landholding, the existing con- 
centration of landownership has been broken, both through the 
redistribution of lands in excess of the ceilings and through volonlar). 
transfers in anticipation of land reform. Big landowners no longcr 
constitute a dominant cconornic class in the agricultural community.") 
Of perhaps greater importance is the fact that land is no lonqrr 
available for unlimited acquisition through monetary investment. 

The land-reform program has also conferred greater security of 
tenure on tenants and made it possible for them to appropriate the 
rnajor portion of the produce. Intermediary tenants have been elimi- 
nated, and the right of landowners to evict their tenants or to increase 
rents at  their discretion has been taken away. Land refbrm has thus 
made tenants "free men, no longer trepidly dependent on their 
landlords for land and the means to till it."4l Their rights are clearly 
defined by law and are actually being enforced by courts in their 
favour. 

Nevertheless, the land-reform program has had little impact on 
the agrarian structure that has been described in the foregoing chapters. 
The program has made tenants more secure on their holdings and also 
has reduced the rents payable by them to their landowners, but i t  has 
strengthened the position of landowners as rent receivers without 
imposing any obligation on them beyond collecting rents after crops 
are harvested. Nor has the acquisition of lands in excess of the pres- 
cribed ceilings atfected the nature of the landholding system per se. 
Land still remains a profitable field for investment, and the demand of 
the upper classes of the rural community for land remains undimini- 
shed. Along with the tendency to resume lands for personal cultiva- 
tion, the progressive displacement of the small peasant, and the grow- 
ing pressure of the population, this is likely to result in the progressive 
proletarization of the peasantry. The  problem could be solved, ill 

L 6 part, by diverting manpower and other resources"4Vrom land to 
other sectors of the economy, but the land-reform program has not 
had much success in bringing this about. 

4"Zaman, Ernlua~ron q/'Lnrrd Ralbrm rn .iLc/)nl, p. 3 1 .  
41James R .  Hunt, "?'l~c Political Kcpcrcussions of L,and Reti)r~ii on  thc Lconolnit. 

Dcvelopmen~ of Nepal," in Departrnerlt of1,and Reform, Htrlrn~i Su(lhar I I,and relor~ll]. 
Jesrha 2023 (Junt, 19(i6), p. 23. 

J2Lands Act, 1964, prearn blt.. 
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One defect of the 1964 land-reform program is that i t  Pails to takr 

into account the diHirent categories of property relationships in land. 
Large areas of agricultural lands are cultivated pera)nally by the 
ownrr. No restrictiorl exists on the emergence of tenancy on such 
lands. Certainly i t  would he a more realistic policy to forestall such a 
development than subseque~~tly to seek to protect tmants hy reducing 
rents and making tenancy rights secure. Yet restrictions on the emer- 
gence of tenancy on ow~lcr-cultivated lands can scarcely be imposrd 
urlless these categories of tenure relationships are defined 11v law. 
Owner culti\-ation and tenancy arc land-tenure forms so ditTcrc.nt in 
their impact on land use and rirral liSc. that i t  appears incongruous t o  

lump them together under the same rcfo1-111 polic).. 
The purpose of rent control was, together with increased land 

taxation, to "squeczc the income frorn the land available to thc non- 
tiller owner to the point where other in\~estments in the nonagricultural 
sector look more fav~rable."~" IICW role was en\.isaged for the land- 
owning class in the de\relopment of the nonagricultural sectors of the 
economy.44 Realities belic this enthusiasm, howcver. Despite the 
land-reform program, agricultural land is still not only a profitable 
avenue of in\lestment but is deliberatel>. being made so from the 
viewpoints of both current returns and capital gains. One observer of 
the land-refbrnl program points out that the new rates of agricultural 
rents in the eastern Tarai have been fixed at a le\?el that insures an 
income to the landowner not less than he would ha\.e obtained b). 
inkyesting his capital in other f clds." He adds: 

.4 rcnt of 1.5 ~ n a u ~ i d s  of paddj., commuted into cash ar Rs. 40 per 
~naund ,  will yield Rs. 600 to thc lando\vncr. .4ftcr deducting Rs. 51 as 
land tax. his net incomr will alnount to Rs. 549. Assuming that the 
average price of ricr land oI'.4h(rl grade is Rs. 5,000 pel- h ~ g h n ,  the returri 

. . 
"Qiicntin \Ir. Lindscy. "Budabari I'ancha!.at : '1'!1(. Sccond I ' rar  afirr Rcfb1.11l. 

i l l  1)cpartrncnt ol'l.,and Rr-lbr~n. Rlrtrtni Sudhar, p. 3 2 .  
44"'The landlord class should be utilized in rhr f i~ tu r r  coursr ol' d c \ ~ l o p m c ~ n l ,  but 

through clear and rigorously cnforccd la~ld-rc.tbr~n policirs its r ~ t a r d i n g  influrnce 
t ~ p o ~ l  tillcr derisions sliould br clinlinated . . . . 1 , a ~ i d - r e f o r ~ ~ ~  policirs \\.ill  push the 
managel.ial talcnts and capital of'tlle landlord class away from land ; positi\.e nieasurtbs 
to i~tilize their rcsourrcs in cons~ruct io~l  of transln>rt and Ii\-d~~orlcctr.ic po\ver s!.stems. 
in ~na~lull icturing and t~.iide, and i l l  public scl-\.ice.  nus st br drlil)cratcl\ Sra111t.d." 
Qurnti11 \V.  Lindse!,, ".4~ric1rltural Planning in Nepal." Ein t ro~n i i  .iflait.\ K t p o t . ~ ,  
V, 110. 1 (Febru;~r): 1967). pp. 44-  15.  

45Rahadur, op. cit. (in n .  3 1 at)()\-c). ;I rccerlt c\.;~luatio~l cXtlic land-relimn program, 
undertaken u ~ ~ d e r  thr ;ruspicrs of' the I;..iO. nrri\,c*d at thr silnlr conclt~siotl. Tarnan. 
Er!nlztnlion o j '  L n n d  Ke/btrn in  .+bp(~l. pp. 7 0 -  7 1 .  
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on the landowner's imvestment will amount to approximately 10 
percent, that is, not less thall he would have obtained from other 
sources. 

A landowner thereforc has little reason to divert his capital from latld 
to the nonagricultural sector. 

The 1964 Lands Act provides a number of benefits to the tenant that 
are certainly illusory. The tenant is permitted to construct buildings 
and other fixtures on the land for purposes of cultivation even without 
the landowner's consent. He may remove such assets in the event of the 
termination of his tenancy rights, if the landowner does not oRer him 
compensation. O n  the other hand, it is most unlikely that the land- 
owner should make such an offer, inasmuch as it is physically impossible 
for the tenant to remove "walls, enclosures, drains, bridges, irrigation 
channels, wells, huts, etc." from the land.46 Moreover, the landowner 
has been given the right to resume specified areas of land for residential 
purposes, on payment of compensation to the tenant amounting to 
25 percent of the value of the land,47 but no provision has been made to 
insure that under such circumstances the tenant is not displaced. The 
landowner is even entitled to resume land from a tenant who is in 
possession of an area equal to or less than the area permitted to be 
resumed, so that the latter may be rendered landless. Legislation 
enacted for Birta lands in 1906 during the Rana regime had permitted 
Birta owners to resume lands for personal residence or cultivation on 
condition that the tenant be fully compensated for it and not be 
deprived of his entire holding. Restoration of this enactment to cover 
all categories of landowners would have been of greater advantage to 
tenants. 

Available evidence suggests, in fact, that legal provisions aimed at 
protecting tenancy rights have actually had the effect of increasing the 
area under informal tenancy. In  other words, actual cultivators 
continue to be tenants, but without any right to be enrolled as such in 
the records of rights compiled under the land-reform program. A 
recent survey found that 66.17 percent of landlord holdings was per- 
sonally cultivated by the landlords.48 This percentage appears unduly 
high, but i t  is not difficult to understand the reasons for such distortion. 
As early as 1961, the government of Nepal had found it difficult to 
compile accurate statistics on landholding and agriculture because 

4RLands  Act, 1964, sec. 26. 
471bid., sec. 27.  
"Zaman, p. 36. 
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the "rumour of land reform was in the air."4B Inasmuch as the 1x4 
Lands Act was enforced throughout the country in stages, landowners 
had ample opportunity to evict their tenants where possible. In many 
cases, they were also able apparently to suppress the claims of their 
tenants and register themselves as cultivators so as to evade the rent- 
control provisions of the new law.60 

Nor is this all. I t  is axiomatic that if i t  is not profitable to let agri- 
cultural land, land will eventually cease to be let. The landowner may 
easily find a way to evict his tenant, or simply buy him OR' by taking 
advantage of the provision for voluntary relinquishment of tenancy 
rights, and then resume the land for personal cultivation. The intro- 
duction of improved agricultural methods and mechanized techniques 
appears to make this choice feasible and profitable. The tenant would 
thus be degraded to the status of a landless laborer, whereas the land- 
owner would reap all the benefits of capitalist farming. 

The experience of countries such as India shows that the introduc- 
tion of modern agricultural techniques without any changes in the 
agrarian structure has an adverse effect on the mass of the peasantry, 
who lack necessary resources to adopt such techniques or are institu- 
tionally precluded from taking advantage of the new agricultural 
trends.5' Moreover, any employment opportunities created as spread 
effects of the green revolution "may have become more precarious, 
with less permanent employment (but increased seasonal work) and 
fewer opportunities for renting land."S2 Increased productivity alone, 
therefore, when achieved within a tenure structure of great ine- 
qualities, does not improve the lives of the great mass of peasants. 
Frequently, a one-sided emphasis on production linked with a neglect 
of institutional issues exacerbates existing i n e q ~ a l i t i e s . ~ ~  The green 
revolution, therefore, is no substitute for land reform, and reform 
becomes increasingly imperative as the rate of adoption of new 
technologies accelerates. This conclusion is largely substantiated by a 
recent study of Thak village in Mustang district : 

"C:entral Bureau of Statistics, "Sample Cknsus of .4griculture." nlilneographed 
(Kathmandu: the Bureau. 19621, p.  1 1  1 .  

50%aman, p. 36. 
51\Yolf l,adejinsk,. "Ironies of India's Green Re\-elution." k-ortlgn -4ffarl~. 48 I 1970'. - - 

138 - 68, citcd in Petcr l)o~-ner, Land Kf/orm ond G~orromrc Dtz~~lnprn~nl iPcnguin Books. 
1!)72), p. 26. 

"llorner. p. 26. 
531bid., p.  27.  
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Even at present thcre is barely ample work to keep the resident 
population busy, despite huge labor migration of adult males. At the 
most optimistic of cstimates, the introduction of new agricultural 
methods, especially artificial fertilizers and high-yield grains, could 
increase the labor demand by some 50 percent. At present rates of popu- 
lation growth this would put off the problem of wide-scale unemploy- 
ment bv about ten to fifteen years. I n  fact, it is likely that there will he 
increasing u~lder/unemplo)~ment within a few years. 'The first to suflcr 
will be the lower castes.54 

It  is true, of course, that the imposition of ceilings has checked the 
tendency to accumulate lands and so has prevented the undue concen- 
tration of landownership in a few hands. This measure has already led 
to the redistribution of some cultivated lands, as we have noted. It may 
also be possible to reduce the ceilings in the future, thereby making an 
additional area available for redistribution, but this process cannot 
continue indefinitely. Moreover, holdings will be subdivided in the 
course of time, and the owner of the subdivided holding rnay decide to 
invest in additional lands up to the ceiling. Naturally, no single 
landowner will own lands in excess of the prescribed ceilings, but the 
landowning class as a whole is likely to grow, and this growth will 
inevitably be detrimental to the small peasant. Particularly in the hill 
region, where the majority of Nepal's peasant families live, the small 
peasant has a very precarious hold on his land, for he may have to sell 
it at any moment to settle his debts. As one study notes,55 in Asian 
systems of land tenure it is very difficult to make ownership stick. 
Because farms are very small, and because consumption perpetually 
tends to outrun production, the cultivator is always under pressure to 
resell his holding. The result is that so long as the pressure on the land 
increases, it is difficult to make ownership secure and permanent. 
This necessitates the expansion of other occupations. 

What the land-reform program has sought to achieve is not a 
revolutionary change in property relations among the different 
classes that compose the agrarian community through the abolition 
of nonworking landownership rights. Its aim has been limited to the 
mitigation of a few of the undesirable features of the traditional 

"q. D. J .  Macfarlane, "Population and Economy in Central Nepal: A Study of' 
the Gurungs" (Ph.D.  thesis, London University, 1972). 

"Doreen M'arriner, "Land Reform and Economic Development," in Chrl K. Eicher 
and Lawrence U'. Witt, eds., Agr~cul ture  In Economic Dcuelopmenl (reprint; Bombay: Vora 
and Co., 1970), p. 298. 



'THE IMPACT OF LAND REFORM 213 
pattern of landownership rights, such as unlimited concentration of 
landed property and the landowners' virtually unrestricted power over 
the occupancy rights and earnings of their tenants. 'The landowners' 
rights in the land have been left basically intact, but adequate con- 
cession has been made to the peasants' expectation of tenurial security 
and an increased share in the pr0duce.5~ 

Authoritative statements have in fact been made from time to time 
since 1961 in Nepal that land reform is not meant to cause hardships 
to the landowning class. A royal proclamation states: 

The  land-reform program is not meant to benefit one class at the 
expense of the other. I t  is based on the principle of class coordination, 
not class conflict. A situation in which the majority of the people are 
poor, hungry, and naked is dangerous not only for national security 
and independence but even for the rich and landed classes them- 
selves .s7 

In other words, the purpose of land reform is simply to inhibit con- 
centration of landownership, bring about a redistribution of agri- 
cultural incomes, and provide some measure of tenurial security to 
the cultivator, leaving the traditional agrarian structure unaffected. 
This is in line with the basic objective of the existing political system 
to promote the welfare of the people by creating a social order that is 
just, democratic, dynamic, and free from exploitation "by integrating 
and consolidating the interests of difierent classes and  profession^."^^ 

The existing economic differentiation in the agrarian community 

561n the words of a Marxist economist, "Such agrarian reforms as that undertaken 
by Stolypin in Tsarist Russia, those carried out before the Second World M'ar in 
Eastern and South-eastern Europe. or those current]! enacted (or talked about]  in 
some countries of Latin America, Southeast Asia, and the Near East. proceeding in an  
'orderly manner,' represent handouts on the part of the go\.ernments large]! con- 
trolled by landowning interests, are calculated to appease a resti\,e peasantry, and 
are usually combined with la\.ish compensations of the feudal landlords. They fre- 
quently serve not to break the feudal Lgrip on the state but rather to strengthen it. 
They tend therefore to accentuate all the negati1.e repercussions of agrarian reforms 
without leading the way to industrial de\.elopnlent and to the reorganization and 
rationalization of the agricultural economy resulting therefrom." Paul A.  Baran, 
Tht Polittcal Economy of Growth Penguin Books. 19731. p. 307. 

57Go~khapatra, ~ ~ u s h  2, 202 1 (Decem ber 16, 1964). 
58"First Amendment to the Constitution of Nepal," .4>pal Cartlle. vol. 16, no. 45 

(Extraordinary), Magh 14, 2023 January 27, 1967\, art.  4. 
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has bern petrified in the process of such integration and coordination. 
This conclusion is substantiated by an analysis of the process and impact 
of the imposition of ceilings on both ownership and tenancy holdings. 
The government's aim in imposing such ceilings was to limit the 
concentration of landownership and tenancy rights and divert capital 
from land to other fields of investment. However, landowners and 
tenants have not been placed on an equal footing. Landowners have 
been allowed to own residential areas in addition to agricultural 
lands within the prescribed ceilings, but tenants have been denied 
this facility. Moreover, a tenant will be able to cultivate a maximum 
of four bighas, that is, a farm a little smaller than has been considered 
to be an economic holding in the Tarai.59 An owner-cultivator, on the 
other hand, may cultivate a farm 625 percent larger, amounting to 
25 bighas. A landowner whose surplus lands are acquired is entitled to 
compensation, but a tenant who loses his surplus land does not have 
a similar right. Compensation will be paid to him a t  one-fourth of the 
value of the land only if the government considers this ne~essary.~O 
The economic gulf between landowners and tenants is therefore too 
wide to be bridged easily.61 Class coordination has been interpreted in a 
manner that makes it synonymous with preservation of the status quo. 
The principle of coordination in the interests of landowners and 

S9"After careful calculations based on available da ta  on farming in Nepal and 
Northern India, 4.2 bighas of land was found to be a reasonable economic holding for 
an  average farmer-family consisting of three adults and two children." Department of 
Agriculture, "Resettlement Project: Nawalpur," mimeographed (Kathmandu : the 
Department, 19631, p. 13. T h e  reference is to an  owner-cultivated holding. For tenant- 
cultivated holdings, the area will have to be twice as large to be economic, if half of the 
produce is paid as rent. 

60Lands rules, 1964, rule 15. 
61An official report on the first year of land reform in the Budhabare Village Pan- 

chayat area of J h a p a  district largely substantiates this conclusion. 'The net after-tax 
income from a typical four-bigha tenant-cultivated firm in this area was estimated 
at Rs. 688 for the tenant and Rs. 1,304 for the landlord, a difference of approximately 
200 percent. T h e  net after-tax income of a landlord owning 25 bighas of land was esti- 
mated a t  Rs 8,150, i.e., slightly less than twelve times the maximum earnings of a 
tenant from his four-bigha farm. This disparity has been aggravated because the tenant 
is not allowed to increase his income, for he is not allowed to culti\.ate more than foul. 
bighas of land, whereas the landlord is free to engage himself in other occupations. 
Significantly, the report notes that "the landlords scem to have little room to corn- 
plain." Ministries of Land Reform, Panchayat, and Econornic Planning, "Report on 
the Successful First Year of Land Reform in R ~ d a h a r i , ~ ] h a p a , "  mimcographed (Kath- 
mandu:  1961), p. 1 .  According to an  F A 0  sur\.ey conducted in 1972, the a\,eragr 
size of the sample landlord household was 18.33 hectares, whereas that ol'the holdings 
of owner-cum-tenant and tcnant cultivator was 1.64 and 1.74 hectal-es respectively. 
Zaman, Evaluation oJLand R@rm in ,Vepal, p. 33. 
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peasants, so that the interests of neither class are basically affected, is 
at best an elusive and unrealistic one. 

The anomalous situation created by the government's unwillingness 
to reject the principle of nonworking landownership is highlighted by a 
number of recent developments. Several inaccessible areas in  the Tarsi 
regions have been opened up by the construction of roads and highways 
and, thanks to the eradication of malaria, are no longer as forbidding 
to prospective settlers from the hill regions as they were previously. 
To these "pull" factors has been added the "push" factor of growing 
population pressure in the hill regions.62 As a result, there has been a 
steady migration of the agricultural population from these regions to 
waste and forest areas in the Tarai. In  many cases, however, influential 
people had managed to obtain grants of such lands in their names.63 
The "landowners" thus had their lands reclaimed without any etiort 
or expense on their part, and the pioneering peasants became nothing 
more than tenants. Agrarian conflict was the inevitable result. 

The government's reaction to this problem has been more drastic 
than the general spirit of the 1964 Lands Act would warrant. The 
Forest Areas Lands Act, which has been enforced in the eastern 'I'arai 
districts of Morang, Sunsari, and Jhapa, has terminated the rights of a 
landowner on lands in forest areas that have been cultivated not 
personally by him but by a tenant, on payment of compensation at a 
rate not exceeding five times the amount of the land tax. Lands 
acquired in this manner are allotted to the actual cultivators at the rate 
of not more than four bzghas for each family on payment of the stipulated 
price.64 Nonworking landownership has thus been abolished in this 
case. Nevertheless, the allottee is permitted to alienate the land after 
he has paid the price, and he mav e\.en appoint a tenant to culti\.ate 
the land. There can hardly be bitter proof. to substantiate the view 
that such superficial reforms can bring about no basic changes in the 
agrarian structure of Nepal. 

62Charles hlcdougal, l v~ l l age  and Household Econon!ll rn Far- I1 P~lern . I-epal i Kirt ipur : 
Tribhuwan University, n.d.  [1968]), pp. 5-6, 118- 19. 

63Gorkhapatra, Kartik 7, 2028 (October 29, 197 1 ) .  

64Ministry of Law and Justice, 'yhora Kshetrako Jagga Sarnbandhi Ain, 2028" 
[Forest areas lands act, 19711, JV~pal Rajapa!ra, vol. 21, no. 33.4 (Extraordinary), 
Aswin 6 ,  2028 (September 22, 1971 ). 
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Authoritative statements have been made from time to time that 
peasant proprietorship is the ultimate goal of land reform in Nepal.65 
Notwithstanding a decade of land reform, however, owner-cultivated 
lands are gradually lapsing into tenancy. The  number of tenants has 
increased, and new tenancy farms have emerged at many places.60 
The failure of the land-reform program to bring about any major land 
redistribution, the preponderance of subeconomic farms, and the 
growing pressure on the land appear to make such a trend inevitable. 

In  an attempt to counteract this trend, the government of Nepal has 
initiated a scheme under which loans are supplied to tenants desirous 
of buying the lands tilled by them. The  scheme has been started on an 
experimental basis for the benefit of tenants cultivating an area of less 
than 15 ropanis in Kathmandu Valley and five bighas in the Tarai.67 
The apparent purpose of this measure is to improve the status of the 
peasant without remolding the existing agrarian structure and without 
using coercive methods against the landlord class. I t  is evident, 
however, that i t  will not have a significant impact on the land-holding 
system, even though it may help a few peasants to upgrade their status. 
Its success depends on the landlord's willingness to accept a price that 
the tenant can aRord to pay. Even if he is ready to sell his lands, he 
may do so to another nonworking landlord who can afford to pay a 
higher price. If the measure is to result in a large-scale transfer of 
ownership rights, the price of land must be fixed at a level that the 
tenant can pay. Such a price must inevitably be lower than the market 
value of the land. In  any case, the measure is intended to benefit only 
the upper-middle-class peasantry who have the ability and credit- 
worthiness to obtain 10ans.~H 

"""Since Nepal's economy is predominantly agricultural, i t  is necessar!. to crcatc a 
land system which will enable the actual cultivator to grt  a fair return Tor tlle labor. 
and thereby maximize agricultural production. niake such production iiseful for the 
people, and mobilize resources from agriculture for development. Otherwise, an 
atmosphere in which the interinediary class can exploit [the actual cultivator] will 
continue. Fresh consideration will therefore be given to the present lalid-reform 
prograin and efforts will be made to gradually make the cultivator owner of tllc lancl 
he tills." National Planning Commission, "Panchaiin Yqjanaka Adharbhut Siddhanta 
Haru" [Basic principles of the fifth plan 1, (;orklrtrpntrcl, Falgun 22,2029 (hlarch 5, 1973). 

"Ram Bahadur, "Bhumi Sudhar :  Sainasya ra Nirakaranka CJpayaharu" [Land 
reform: problerns and solutions], G o r k h a p n ~ r n ,  Jesrha 23, 2029 (June 5, 1972'1. 

"'Gorkhapntra, Falgun 13. 2028 [Febs~iary  'L5. 1972 1 .  

'@"In Asian countries. the market price of land is too high i n  terms oTwhac i t  pro- 



THE IMPACT OF LAND REFORM 217 

The land reform that has been introduced in Nepal may he regarded 
as a compromise formula whose rationale has been succinctly des- 
cribed by Gunnar Myrdal : 

Legislation [which] leaves the landlord in possession of his land while 
attempting to ameliorate the tenants' plight, is a compromise solution, 
both politically and economically. The  hope is that these changes will 
afford tenants both greater means and strongcr inducements to improve 
cultivation, while leaving a surplus at  the disposal of landowners. 
Protective tenancy legislation can also be viewed as a device to reconcile 
the modern concept of the landlord as an absolute owner and cultivator 
of the land with the traditional concept of the landlord as a tribute- 
receiver debarred from interfering with the peasants' right to occupancy 
and cul t i ~ a t i o n . ~ ~  

Demographic realities make such compromise formulas ineffective. 
Most of Nepal's rapidly growing population depends on agriculture 
for its livelihood and this situation is likely to persist indefinitely.'O The 
demand for land as a means of subsistence will therefore increase 
progressively. Progressive fragmentation and subdivision of agri- 
cultural holdings may be expected to lead to the emergence of a growing 
number of suboptimum farms and the use of labor in agriculture to the 
point where its marginal productivit!. becomes zero." Such a stage 

duces to allow the tenant to purchase his land. Ifagriculture becomes more prosperous. 
either as a result of'higher prices or better harvests, the sharecropping tenant will not he 
able to buy his holding, because the landlord benefits equall! from the increased 
income, and the tenant's position in relation to the landlord has not impro\.ed. There 
is no price which the tenant can afford to p a \  which the lalldlord will be willing to 
accept. If the tenant is to acquire ownership. the price of land must be fixed at a le\,t*l 
which he can pa)-, and this will inevitably be much lower than the market value of the 
land. All land reforms in\.olve expropriation to some extent for this reason." IVarriner, 
"Land Reform and Economic De\lelopment" in Eicher and Lf'itt, op. cit. \ in n. 55 
abo\.e), p. 286. 

69.4siat~ L ) m m a :  An Inqurrv rnlo the Po t ler!~   cation^ Penguin Books, 1968 I ,  11, 1323. 
i°Folke Dovring. "The Share of~igriculture in a Growing Population." in Eicher and 

\ l ' i t t ,  p. 97. According to Dovring, "in most of the less developed countries toda). 
there is no  reason to expect reduction of absolute numbers in the agricultural popu- 
lation within the near future." In  1970, a national seminar on land reform in Kepal 
arrived at a siniilar conclusion. RcporI of .l.>l~zonol Stnlznar on Land Ht==brm (Kathmandu. 
19711. p. 159. 

"N. Georgescu-Koegen, "Economic 'T'hcory and .4grarian Economics." in Eicher 
and \4'itt, p. 166. 
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may, in fact, already have been reached in some areas of Nepal. 
Control of rents and protection of rents, in these circumstances, 
will be elusive goals. A reform program that seeks to improve the 
status and earnings of the cultivator within the framework of the 
existing agrarian system is naturally restricted in its scope. High rents 
and insecure tenancy rights are but symptoms of the pressure of 
population on the land. Rent, as the price for the use of land, is high 
because the demand for land as a means of subsistence is high. Tenancy 
rights are insecure for the same reason. I n  the words of an Indian 
economist : 

The tendency for tenancy to persist and for rents to remain high 
cannot simply be outlawed so long as the pressure of population on land, 
and hence the demand for a patch of land to eke out a living, remains as 
intense as it is. I n  economic terms, so long as the growing demand for 
land presses against an  inelastic supply, rent, as the price for the use of 
land, is bound to remain high. An agrarian revolution cannot simply 
be legislated into being.72 

This economist then stresses the futility of a land-reform program 
restricted to rent control and security of tenancy rights: 

While some land reforms are essential for economic development, 
economic development is essential for the success of many land reforms. 
Until economic development gathers a certain momentum some of 
these reforms cannot be made eff'ective; and when it does gather 
momentum their aims would be realized without legislation. As the 
man-land ratio in agriculture improves, tenancy would diminish and 
rents would fall even without any law.73 

Nepal's experience in the sphere of land reform fully demonstrates the 
truth of these statements. Almost a decade has passed since land reform 

;%a,j Krishna, "Land Reform and Development in South Asia," in LValter Froeh- 
lich, ed., Land  Tenure,  Induslrralr~atro~r and Social S l a b ~ l l t y :  E.tper)ence and Prospects In Asla 
(Milwaukee: Marquette Uni\.ersit) P~.rss, 1961 ) ,  pp.-222-23. A U . N .  Study on land 
reform contains a similar conclusion: "In the conditions which prevail in these 
countries [Asia, the Middle East and Latin America], control of rents b), legal restric- 
tions to enforce maximum rates of payment has proved extremely difficult to enforce. 
Owing to the pressure of population on the land, the landlord is in a strong bargaining 
position in rclation to the culti\.ators and can exact his own terms. For the same reason, 
legislation to provide conditions of secure tenure has also pro\,ed extremely difficult of 
enforcement." United Nations, Land  K u f o ~ ~ n  (New York: U.N.  Department of Eco- 
nomic Affairs, 1951 ),  p. 68. 

' W p .  cit., p. 223. 
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was initiated, but "unregulated tenancy" persists, and the new rates of 
rents are sufficiently below the traditional level of half of the produce to 
enable tenants to sublet their lands and appropriate the difference 
without working on the land themselves.'4 Moreover, evictions of 
tenants have not been eifectivelv checked even in Kathmandu and the 
adjoining districts.?5 

Criticism of the land-reform program for its failure to make any real 
dent in the existing pattern of agrarian relations might have been 
oKset to some extent had it succeeded in "diverting inactive capital 
and manpower from land to other sectors of the economy in order to 
accelerate the pace of national d e ~ e l o p m e n t . " ~ ~  Available evidence 
shows that it has not. Its performance has been all the more disappoint- 
ing because it has not been able to generate adequate resources for 
self-sustained growth in the agricultural sector. A recent agricultural- 
credit survey, conducted by the Nepal Rashtra Bank in 32 districts 
covering 78.44 percent of the total cultivated area in the kingdom, 
proves the truth of these statements. The survey found that during 
1971-72, when the area covered by improved methods of farming 
amounted to approximately 5 percent of the total cultivated area, 
medium- and long-term agricultural credit supplied by agricultural 
financing institutions amounted to Rs. 50 million. O n  the assumption 
that the area covered by improved farming methods would increase 
by about 3 percent every year, agricultural-credit needs were esti- 
mated at Rs. 80 million in 1972-73 and Rs. 350 million in 1981-82. 
Taking the carry-over of unrepaid loans into consideration, total 
long- and medium-term credit requirements in 1981 -82 were esti- 
mated at  Rs. 577 million. However, total collection of compulsory 
savings during the period from 1972-73 to 1981 -82 was estimated at 
only Rs. 150 million, or 25.9 percent of the total requirements. Assum- 
ing that Rs. 100 million would be obtained from the Agricultural 
Development Bank and Rs. 25 million through the mobilization of 
rural sa\-ings, the shortfall was estimated at Rs. 202 million. The report 
adds. significantly, that this shortfall "will have to be met mostly b!. 

79ahadur .  op.  cit. ( in  11. 1 7  abo\ .e) .  p. 28. 
7W;orh-hnpn~i.n, Rhadra 16, 2028 t Scptembcr 1 .  197 1 ;. Kilrtik 2 1 ,  2028 ,,October 7. 

197 1 i and Kartik 24. 2028 (October 10. 1971 ! .  In No\.cmher 1973. the chairman ol'tlle 
oficial Nepal Peasants' Organization told a press contel-encr in Kathmandu: "There 
is no e\.idence that any ma,jor change is occir~.ring in the fields ofagricl~lture. E\.iction 
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18, 19731.  - .  
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external borrowings. "77 

Kcfornls in the tenancy system alone can hardly insure that the 
producti\rc resources of the land are utilized to the maximum possil~l~ 
extent, or that sufficient capital is generated to insure self-sustained 
qrowth in agriculture. By the very nature of his status, a tenant would 
lAeed a hiqher cost-benefit ratio to induce him to invest adequate labor 
and capital in the land than would an owner-cultivator. As studies in 
countries adjoining Nepal have shown, the cost-benefit ratio fbr the 
use of fertilizers at the initial stage may be as high as 1 : 4. Such an appa- 
rently attractive ratio becomes badly diluted, however, because the 
tenant alone bears the entire additional investment in fertilizers. The 
ratio, in effect, drops to 1 : 2 if 50 percent of the increased production 
is paid as rent. Consequently, whereas a cost-benefit ratio of 1 : 2 may 
be profitable enough for an owner-cultivator, it has to be 1 : 4 for a 
tenant to yield the same net gain from a given capital outlay.78 It has 
been calculated that if a tenant cultivator tilling a four-bzgha farm in the 
Tarai, who bears all costs of production himself and pays half of the 
crop as rent, invests Rs. 530 in fertilizers, the net increase in his income 
(after paying 50 percent of the additional production also as rent) 
will be only Rs. 480. I n  other words, the tenant will lose Rs. 50 by 
using fertilizex-s.79 

Nor can the disadvantages of tenant farming from the viewpoint of 
increasing agricultural productivity be offset solely through such 
palliative measures as rent control. Rent control does not auto- 
matically lead to increased production if the increased income of the 
tenant is not available for investment in the land. Claims have been 
made that agricultural production has increased in Kathmandu Valley 
because rent has been fixed in terms of an absolute amount of the main 
crop and limited to that crop only, so that tenants need not share the 
benefits of increased production with the landowner.80 Notwith- 
standing this reform in the system of rent payment, productivity is 
higher on owner-cultiva ted farms than on those cultivated by tenants, 

"Nepal Kiishtra Bank, : IRI  rcull~rtnl ( ; t ( jd~l  6 Y ~ ~ r r ~ e ~ ~  (Summclt y n ~ ~ d  K ~ c o ~ ~ ~ n ~ ~ n d c l i ~ o t ~ r  i (Ka th -  
m a n d u :  the Rank, 1972), pp .  216 18. 

iRM. A.  Zaman,  "A Socio-F,cononiic Cn\e for Peajant Ownership in Ncpal" 
(mimcographed ; Kathmandu  : Ministry of Agriculture, 1972),  pp .  13 14. 

7g,Jamc., B. Hun t ,  "The L f i c t s  of Idand Rcform o n  Acllieving tlie Agriculli~ral 
Production Targets  of the T'hird Plan," Eronomlr t1flalr.r Kc~ppotl, vol. 3, no. 3 (Alrgust 
1965). p. 5. 

"'Quentin C1'. Lindsey, "Land ReSorni and  the Food P ~ o l ~ l c m , "  in 1)epartmcnI of 
Land Retorm, Bhlrmr Sudhar, pp.  14 - 15. 
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as: shown in table 10, which gives statistics of average yields in selected 
areas of Kathmandu Valley after the introduction of the 1964 land- 
reform program 

TABLE 10 
AVERAGE YIELDS OF PRINCIPAL CROPS IN KATHMANDU VALLEY, BY 

'TENIJRE STA'TIJS (IN K G .  PER HECTARE ) 

Paddy . . . . 3259.84 2703.52 
LVIleal . . . . 2640.34 1687.64 
Maize . . . . 22 18.44 1 306.56 
Millet . . . . 1 1  18.26 749.90 

Source : See chap. 1 1,  n. 81. 

If it is argued that the reduction of rents to approximately one-third 
of the total yield in Kathmandu Valley has led to increased production, 
one may also point out that in large areas of the far-westcrn Tarai, 
rents customarily amount to approximately the same percentage 
without any apparent positive effect on productivity. 

We may conclude that in the situation existing in Nepal at present 
any program of land reform can be meaningful only if it fulfills tw70 
objectives: elimination of nonworking landownership. and mobiliza- 
tion of capital. In  other words, land reform must insure that land 
belongs to those who actually cultivate it, and that surplus agricultural 
production becomes available for use as productive capital. According 
to an observer of the Indian scene : 

If you do not totally reject the principle of nonworking culti\,ators 
you cannot prevent the village oligarchs from acting as landlords. As 
soon as you leave the door barely open for property income to nonwork- 
ing proprietors--which you do whcn \.ou permit landownership to 

"Zaman, "A Socio-Economic Case for Peasant Ownership in Nepal," p. 32. 
table 6 .  
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exist unassociated with labor in the fields--you allow all the evils of 
concentration of power a t  the village level to come trotting back in. 
.As long as some peasants are without land or very short of land, they will 
be at the mercy of those who are allowed to have land without working 
it .s2 

He therefore suggests : 

Lands and the fruits thereof are to belong to those who do the tilling, 
the tillers being defined as those who plough, harrow, sow, weed, and 
harvest. In  consequence, the income from land is to be brought to an 
end (not necessarily overnight, but within a stipulated period of time). 
This will result in a major redistribution of rural income, to the advan- 
tage of those who work in the fields, and to the disadvantage of those 
who do not. In  the process, income arising from property rights in land 
will dwindle, and, in the course of time, fade away and disappear.s3 

Gunnar Myrdal advocates an essentially similar approach to the 
problem of land reform by recommending the elimination of "share- 
cropping as a system of tenancy, absentee landownership, and the 
prevalence of cultivators who in fact are not doing any cultiva- 
tion." He also advocates "a deliberate policy choice in favor of capitalist 
farming by allowing and encouraging the progressive entrepreneurs 
among the group of peasant landlords and privileged tenants to reap 
the full rewards of their strivings." He points out that "this might 
encourage more such farmers to act in the same way and, in particular, 
to give up relying on sharecropping." Simultaneously, Myrdal lays 
emphasis on the need for "additional measures to protect agricultural 
workers'' by giving them " a small plot of land and with it dignity and a 
fresh outlook on life, as well as a minor independent source of income." 
Finally, Myrdal suggests a higher tax on nonresident landowners and 
legislation to ban land transfers to noncultivators and nonresident 
persons.R4 

These recommendations would mean putting land into the hands 
of those who actually cultivate it. 'Ihis would be quite appropriate, 
for, in essence, the land problem facing Nepal at present is the product 
of an aristocratic and bureaucratic tradition that has viewed land as a 

#'Daniel ' I 'hornrr,  T h r  -4grar1nt1 P r o \ ~ e r l  rn I n d ~ n  (Drlhi : U~ii\ .c~-sit)  Prrrs, 195(i ) .  

11. 82. 
HVI~id. ,  p. 79. 
R T h r  ( , ' h a l l r ~ ~ , ~ y ~  o j  It'orld Porler!~ (Penguin Books, 1 !)7 1 1, 11p. 1 19 2 1 . 



THE IMPACT OF LAND REFORM 223 
source of unearned income rather than as a means of production. The 
challenge of economic development puts us under the obligation of 
inverting this outlook. The ownership and control of land must be 
reorqanized for maximizing collective interests, rather than those of an 
individual or a select class of the society. 



Chapter 12 

THE FUTURE PATTERN OF 
LANDOWNERSHIP 

Our study of landownership in Nepal has concerned mainly three 
categories: ascriptive and communal ownership (Birta, Guthi, Jagir, 
and Kipat), Jimidari landownership, and Raikar landownership. In 
view of the importance of Raikar landownership in Nepal's current 
land system, we have also outlined the fiscal and labor obligations 
attached to such ownership. 

The central theme in this historical account of Nepal's land system is 
the position of the peasant at  the lowest rung of the community of 
agrarian interests. I t  was the quantum of agricultural production in 
excess of the barest subsistence needs, extracted from the peasant 
through the authority of the state, that financed military campaigns 
in the process of political unification, sustained the Rana body politic, 
and enriched the aristocracy and the bureaucracy, with enough 
pickings left for the village overlords. The  peasant therefore carried 
"the greatest burdens of taxation and of military m~bilization."~ 
He was unable to change his lot, because he constituted "politically 
the most passive and inarticulate, and the least organized, stratum, , 7 

whose internal political activities were "largely isolated and insulated 
from the central political processes of the'society."2 In this concluding 
chapter, we shall try to assess the measure of success attained by 
recent land-reform measures in upgrading the position of the peasant 
in the agrarian community and examine in outline prospects for the 
future. 

This analysis properly begins with a brief description of the nature 
and composition of Nepal's traditional landed elite. Nepal's landed 

'S .  N. Eisrnstadt, T ~ P  Political Sysl~ni of' Enzpil-p.~ (New york: Free Press, 19(jn), 
p.  207. 

'I hid. 
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elite traditionally comprised Birta owners and jagirdars, i n  whose 
the aristocracy and bureaucracy served their economic interests. ?'his 
combination of political and economic power was not due to the fact 
that a landowning class had been able to capture political power. 
Rather, it was a system under which the political elite was able to 
utilize its political power to acquire an economic base in landownership. 
Probably as a consequence of this use of political power for economic 
enrichment, the Rana rulers were able to establish a polity that may 
appropriately be described as a centralized agrarian bureaucracy, 
or a society that depends upon a central authority for extracting the 
economic surplus from the p e a ~ a n t r y . ~  

The Rana aristocracy and the bureaucracy exploited this economic 
base through the cooperation of village overlords (Jimidars and 
Talukdars) instituted for the purpose. 'These village overlords func- 
tioned as intermediaries between the aristocracy and bureaucracy in 
Kathmandu and the peasant society at the local level, thereby 
strengthening the "institutional links binding peasant society to the 
upper classes."4 It  was perhaps natural that this institutional link was 
forged quite early during the Rana period, during the early 1860s, as 
we saw in chapter 7. The \,illage o\~erlords, especially the Jimida~s  of 
the Tarai, long remained one of the main bastions of Rana rule in 
Nepal. 

In essence, therefore, Nepal's traditional land system represented a 
coalition between the aristocracy and the bureaucracy on the one 
hand and local overlords on the other to wring agricultural surpluses 
from the peasantry and share the proceeds. The system worked fairly 
well in its basic objective of channeling agricultural surpluses from the 
peasantry to the aristocracy and the bureaucracy. Each side needed 
the other. The landowning class needed village overlords to collect 
rents and control the peasantry, and the \village overlords needed the 
political backing pro~~ided b ?  thc landowning aristocracv and 
bureaucracy. 

C:racks appeared in this system, probably around the beginning of 
the twentieth century, when feudalistic rrlationships between village 

SBarrington M0n-c. .Jr., Soc.icll OrIgi,/.\ r!f~lIirtcrh~-.\hIp clnd Dt.mocrclc:r ! Prnguin Books, 
1967 ), p. 459. 

311)id., p.  478.  
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overlords and the land magnates of the aristocracy and the bureaucracy 
on the one hand, and between peasants and village overlords on the 
other, were replaced by capitalistic relationships in which the central 
political authority had, at best, a secondary role. Jimidari rights, as 
explained in chapter 7, soon developed into property rights. Village 
overlords realized that they no longer needed the political backing of 
the central authority to control and exploit the peasantry. The 
emergence of de facto ownership of land, which was described in 
chapter 10, reduced the importance of ascriptive rights. The right 
granted to village overlords to use forced and unpaid labor from the 
peasantry could now be achieved through nonascriptive landowner- 
ship and moneylending. The growth of the nonascriptive landowning 
class was thus a factor that countervailed the traditional authority of 
the village overlords. That  class, moreover, owed little to the central 
political authority for its growth and sustenance. The  Rana regime 
consequently had to face "loss of the support of an upper class ofwealthy 
peasants because these [had] begun to go over to more capitalist 
modes of cultivation and to establish their independence against an 
aristocracy seeking to maintain its position through the intensification 
of traditional obligations."5 

The loss of the support of an important segment of the agrarian 
society was possibly one of the main causes of the downfall of the Rana 
regime in early 1951. Because ascriptive rights in land were acquired 
through political power and privilege, the collapse of the political 
system was inevitably followed by changes in the land system. The 
abolition of ascriptive forms of landownership such as Birta and Jagir 
was therefore inevitable. These reforms led to a divorce between 
political power and landownership and so had a deep impact on 
Nepal's social structure. Land policies were no longer attuned to the 
class interests of the political elite. For the first time, it became possible 
to view land and agriculture from the larger perspective of the nation's 

"bid. According to Eisenstadt (op. cit., p. 34), "In most of these [historical 
bureaucratic] societies several tendencies developed which undermined or limited 
these traditional-ascriptive economic frameworks. T h e  most important of these 
tendencies to differentiation in agriculture was manifested by the development of 
independent private peasant property, and then of some measure of mobility of 
manpower and labor. In  most cases, there were a relatively widespread weakening of 
ascriptive community rights in land and a growing of some measure of individual (01- 

small family) property rights-although these rights were often still severely limited 
either by the traditional fetters of \.arious kinship and community rights or by obli- 
gations lo  agricultural overlords or to the state." 
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social and economic development rather than as a means to increase 
the earnings of privileged classes in the society. 

From one point of view, the history of Nepal's landownership 
system may be said to be an account of how successive rrgirnes havr 
tried to establish a political base among diKerent classes in the 
Trends in land policy after the introduction of the Panchayat system in 
196 1 substantiate this conclusion. The land-reform program consti- 
tutes an effort to widen the political base of the Panchayat regime. 
The village assembly, the lowest unit of Panchayat polity, has as its 
members all local residents who have attained the age of twenty-one 
years. Moreover, peasants have been recognized as a class with a 
constitutional status, whereas landowners have been denied this 
status. Panchayat polity, in fact, seeks to maintain a political base 
directly among such primary segments of the population as the 
peasantry. T o  this end, land reform has aimed basically at uplifting 
the status and earnings of the peasant at the cost of the landlord. The 
introduction of the land-reform program has shown that the 
government can take the risk of' alienating the landowning class for 
the benefit of the peasantry and agricultural de\-elopment as a whole. 
The  principle of coordination between the interests of landlord and 
peasant may therefore prove to be only a tactic aimed at stifling 
potential opposition from the landowning class. This is what the 
progressive reduction in the level of agricultural rents may indicate, 
together with increased land taxation and the gaduated taxation of 
agricultural incomes. As these measures gain momentum, ceilings may 
be further lowered. 

Available evidence indicates nevertheless that the upper rural 
classes have been the main beneficiaries of land reform and the new 
technology that has been introduced in its wake. On  the other hand, 
the lower strata of the peasantry have been almost left out of the new 
order, although their expectations haire been aroused to a considerable 
extent. This has engendered the possibility of a conflict of interests 
betureen these two segments of the agrarian society. As one stud!. 
puts i t :  

Where the upper class assulmes the ini t ia t i~~e in exploiting the gains 
inherent in the new technolog)., i t  develops an interest in fieeing itself 
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of obligations to the peasants and in gaining fbll control over lalld. 
\Vhclie\.cr thc uppcr rural classes become acti\.ely engaged in manage- 
ment the\ will seek to shed social obligations, gain a kee hand in con- 
trolling land use, and obtain the services of a "law-and-order" state in 
protccting their pro pert^..^ 

But a free hand in controlling land use can be gained only at  the expense 
of the lower strata of the peasantry. Possibly for this reason, "in most 
underdeveloped countries land and tenallcy reforms have been a 
sham, except when carried out in a revolutionary situation of some 

A basic contradiction exists, in fact, between the social and economic 
goals of land reform. The adoption of the new technology and of 
intensive methods of agricultural production requires capital invest- 
ment on a scale that the lower strata of the peasantry may not afford. 
In chapter 1 1 ,  we saw that the introduction of modern agricultural 
techniques usually has an adverse effect on the mass of the peasantry. 
Rising productivity in one sector of the agricultural economy may 
therefore coexist with stagnation and even decline in the other. It 
appears doubtful, in these circumstances, that traditional systems of 
landholding will insure the realization of the social and economic 
goals of land reform. At the same time, it should be stressed that "unless 
those who work the land own it, or at least are secure on the land as 
tenants, all the rest is likely to be writ in ~ a t e r . " ~  It  may, therefore, 
be worth while to suggest a remodeling of the landholding system in 
the light of the kingdom's new social and political philosophy. 

The deficiencies of the post-1961 land-reform program in upgrading 
the status of the peasantry have led several observers of the current 
agrarian scene to suggest that Nepal's landholding system needs such 
remodeling despite the changes brought about by land reforms 
during the post- 196 1 period. Opinion among these obser\.crs has 

T e t e r  Dorner, L3and R g o r m  ond Econom~c. L)uarloptnrrrl (Penguin Rooks, 1!)72 I ,  p. 74. 
llorner quotes (pp .  26--27) the following passage from Ladejinsky: '"There are too 
mall!. tenants or share-croppers to deal with them summarily without courting a good 
deal of trouble, but the old squeeze whereby tenants are reduced to sharecroppers and 
c\-cntually to landless workers is being acrclcratccl as more of the I~igger owncrs hccome 
i~~\ .o l \ .cd  with the new rechnology. T h e  basic pro\.isions of tenancy retbl-m iire ICSS 
attainable than I~clore the ad\.ent of  thc green re\:olutiol~." LVolfI,adqjinsk!.. "Ironies or 
India's Grcen Ke\rolution," Forei,qn AJiirs, 48 ( 1 970), 764. 

'Gunnar hilyrdal, T h r  C'hal l~ngr oJ' W o r l d  Porlerp (Penguin Rooks, 197 1 ) ,  p. 221. 
HIbid. ,  p. 128, quoting Ladqjinsky, "Agrarian Reform in Asia," f i r r ign  dfairs, 

42 i 1964). 446. 
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largely been in favor of abolishing tenancy and instituting a system of 
peasant proprietor~hip.~ Nevertheless, experience has shown tllat 
peasant proprietorship can easily degenerate into landlordism under 
favorable economic, fiscal, and demographic conditions. No  student 
of Nepal's land system during the past two centuries can possibly 
avoid this conclusion. As was brought out in chapter 10, Raikar tenure 
was essentially a system of peasant proprietorship at the middlr of thc: 
nineteenth century. Certainly, the system of landlordism to which 
it has partially evolved since then is not the consequence of' any deli- 
berate administrative effort. One can therefore hardly advocate a 
repetition of the old sequence of developments in the name of agrarian 
reform. 

We began our study with the truism that in any society, systems of 
land tenure develop within the framework of its political philosophv 
and its general policies toward property in land. Nepal has adopted 
the Panchayat system as its political philosoph!.. This sj7stem stresses 
class coordination and guarantees the freedom to acquire, use, and 
alienate property. I t  also aims at protecting a.ei-1. class or individual 
from unjust economic pressure and enabling the common people to 
participate in the economic growth of the nation. These objecti\.es of 
the Panchayat system may best be fulfilled through a synthesis between 
individual landownership and the collecti\.e authorit). of local 
Panchayats. Such a synthesis may be brought about through the 
institution of a new form of landownership, under which ever!, local 
Panchavat is owner of lands used for agricultural and other producti\.e 
purposes in the area under its jurisdiction. These lands will be used by 
individuals on payment of rent to the Panchayat at about 25 percent of 
the main crop. The Panchayat will then bear the burden of the land 
tax payable to the government in the capacity of landowner. Individual 
landholders will be free to sell their holdings, but onl). to resident cul- 
tivators. I t would be out of place, however, to discuss the administrati\?e 
and other ramifications of the Panchayat land-tenure system at this 
stage. 

gFor a strong ad\,ocacy of the s!.steln of peasant proprietorship in Nepal cee Ram 
Rahadur, -4 Crnevnl Study on Land ReJorm, Land Admrnistration and .Sorio-Eronomlc. .-lctr- 
llrlras (Kathmandu: Lands Department, hiinistry of Land Reform, 1972), pp. 29- 30, 
and M .  A .  Zaman, "A Socio-Economic Case for Peasant Ownership in Kepal" 
(mimeographed ; Kathmandu : Ministry of Agriculture, 1972'1. 
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The categories of lands that may be acquired in this manner depend 
upon how rapidly the government is determined to change the nation's 
agrarian structure. If it is necessary to proceed cautiously, Panchayats 
need not immediately take over all lands situated in their areas. A 
beginning may be made with surplus lands acquired by the government 
under the ceiling provisiorls of the 1964 Lands Act. These lands should 
now be taken under Panchayat ownership, instead of being allotted 
to indi\riduals. Panchayats may also acquire the rights of absentee 
landowners with the compulsory savings collected by them under the 
land-reform program. This will be a good investment, for lands thus 
acquired will yield rents. I t  is also possible that some landowners may 
wish to sell their lands to Panchayats. In  any case, they should not be 
permitted to transfer their lands to others. 

Panchayat ownership, once established on any plot of land, cannot 
revert to the old system. A progressively larger area will therefore 
accrue to Panchayats in the course of time. Considerable resources will 
be available for agricultural and other development from the rents 
accruing to apanchayats. Surplus agricultural production will be 
available for investment, instead of being consumed by parasitic 
landlords. Moreover, the disappearance of village land magnates will 
have a beneficial effect on the structure and working of the political 
system itself. The peasant will become proprietor of the land in the 
real sense of the term. 

The justification of a system of Panchayat landownership is not 
confined to egalitarian considerations. For countries such as Nepal, the 
manner in which surplus agricultural production is used constitutes a 
crucial factor determining the pace of economic progress. During the 
eighteenth and nineteenth centuries, this surplus was largely channeled 
toward the maintenance of a military establishment with the ob-jective 
of territorial expansion. During the Rana regime, i t  was used for the 
maintenance of a parasitic aristocracy and a bureaucracy in whose 
decision-making process the welfare of the masses was not a relevant 
factor. At present, economic progress has replaced territorial expansion 
or the sustenance of oligarchic interests as the national goal. Such 
progress is impossible unless surplus agricultural production is used for 
productive purposes. The present pattern of landownership does not 
insure its use for such purposes. Nor has land reform madc any signi- 
ficant contribution to the realization of this objective. Panchayat 
landownership, in these circumstances, may prove to be an efictivr 
means for converting surplus agricultural production into productive 
capital. 
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The transformation of the existing pattern of landownership on 

Panchayat lines is, of course, not an easy task. I t  is a drastic solution to 
the problem of using surplus agricultural production for economic 
progress. However, the economic condition of the country is critical 
enough to justify such decisive steps, and, "as long as powerful vested 
interests oppose changes that lead toward a less oppressive world, no 
commitment to a free society can dispense with some conception of 
revolutionary coercion. "lo 

'OMoore, p. 508. Gunnar Myrdal (op. cit., p. 218) expresses a similar view: "There is 
little hope in South Asia for rapid development without greater social discipline, which 
will not appear without legislation and regulations enforced by compulsion." 





GLOSSARY 

Abal:  First grade of land for purposes of tax assessment. O n  rice lands o f A b a l  
grade, rice is usually sown or transplanted. artificial irrigation facilities 
are always available, and the soil is ~noist and ofthc I~est qualit\.. so that two 
crops can be grown in a year. On unirrigated lands of Abal grade, the wil 
is of good quality and fertile, and, instead of rice. o n l ~ ,  dry rice, maize. 
millet, mustard, rape, and similar other crops can be cultivated. 

A d h b a :  A system of sharecropping in which the landowner (or the state) 
appropriated half of the produce as rent (or tax). 

Amanat-Guthi: R a j  Guthi endowments that are administered by an official 
agency, now the Guthi Corporation. 

Bhatha : An east-west zone in the eastern Tarai region, situated on the Sepal- 
India border. 

Bhi th:  Unirrigated agricultural lands and homesites in the Tarai region. 
Bigha:  A unit of land measurement used in the Tarai. comprising 8,100 

square yards, or 1.6 acres or 0.67 hectare. A bigha is divided into 20 katthas. 
Bi jan:  A systern under which land taxes on unirriagated lands in the hill 

regions are assessed on the basis of the estimated quantity of seed maize 
needed for so\ving. 

Bir ta:  Land grants made by the stat-e to indi\.iduals, usually on an inheritable 
and tax-exempt basis; abolished in 1959. 

Chahar: Fourth grade of land for purposes of tax assessment. Rice lands of 
Chahar grade are dr),, sandy or gra\.elly, and crops can be sown only if there 
is rainfall. They are situated at a high le\.el, or are terraced, or remain 
submerged under water for a long time, and rice can be grown onl?. in 
intermittent ).ears. Only one crop can be grown in a )-ear. 

Chardam- T h e k ~  : A cash le\,\. payable on rice lands in the hill I-egions, including 
Kathmandu \.alley: i t  has been abolished. 

Chnudhari: '4 functionar)- responsible for re\.enue collection at  the Pnrgnnna 
level in the Tarai region before the eniergence of the Ji~nidnrl system. 

Chuni:  ( 1 ) Peasants who were not under obligation to pro\-ide unpaid labor 
( R a k n m )  ser~vices for go\.ernrnental purposes. ( 2 )  La~ldholders in the far- 
western hill districts and the Tarai who were listed as taxpayers in the 
official records. 

Chhnp-Rirta: A category of Bitla grants that were usuall!. made on a lifetime 
and taxable basis. 
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(,'}lhut-Guthi: Raj Guthi endowments administered by individuals; abolished 
in 1972. 

Dhanahar: Irrigated lands in the Tarai  regions where rice can be grown. 
Dhokre: Agents who purchased Tirjas from Jagirdars and collected rents on 

Jagir lands. 
Doyam : Second grade of land for purposes of tax assessment. O n  rice lands of 

Doyam grade, artificial irrigation facilities are not always available. The 
soil is of good quality and two crops can be grown in a year. Unirrigated 
lands of Doyam grade contain sand or gravel and are steeply inclined. 
Crops can be sown only at  intervals of one or two years. 

Duniya-Guthi: Guthi endowments founded and administered by individuals. 
Ghiukhane: A cash levy payable on rice lands in the hill regions, including 

Kathmandu Valley; it has been abolished. 
Guthi: An endowment of land made for any religious or philanthropic 

purpose. 
Guthi-Birta: Lands granted as Birta for use as Guthi. 
Guthiyar : A functionary responsible for the management of Cuthi endowments. 
Hale: An unirrigated holding in the hill regions which can be plowed by one 

ox team in one day. 
Jagera : Raikar lands not assigned as Jagir. 
Jagir: Raikar lands assigned to government employees and functionaries in 

lieu of their emoluments ; abolished in 1952. 
Jagirdar : The beneficiary of a Jagir land assignment. 
Jhara: Forced and unpaid labor obligations due to the government. 
Jimidar: An individual responsible for land-tax collection a t  the village 

level in the Tarai region. 
Jimidari: A Jimidari's holding. 
Jirayat : A plot of taxable land attached to a Jimidal-i holding as part of the 

Jimidar's emoluments. 
k-he/: Irrigated lands in the hill regions, including Kathmandu Vallc),, on 

which rice can be grownf. 
h'ipat: A system of conin i~~nal  landoumership prevalent among the Limbus 

and other Mongoloid conlmunities in the hill regions. 
Xbdale: An unirrigated holding in the hill regions that was too small to be 

plowed by oxen and hencc had to be dug with a spade. 
Kut: A system of sharecropping under which the landowner (or the state) 

appropriated a specific quantit). of the produce or a stated sum in cash as 
rent (or tax). 

Ablahant: The  head of a Hindu monastery. 
:l.lajh : An east-west zone in the castern Tarai region situated between the Sir 

(northernmost) and Bhclthn (southernmost) zones. 
Afana: A \701umctric unit cqui\.alent to 0.3 kg. of paddy, 0.42 kg. of wheat or 

maize, or 0.41 kg. of millet ; 8 mono, make one pathi. 



GLOSSARY 235 
I l u r i :  ( I ) A unit of land measurement equal to 1,369 Fglrare feet; 4 mirrij of 

land make I ropatri. i' i r\ volurnctric unit equi~valent to 48.77 kg. of paddv. 
68.05 kg. of wheat or maize, or 65.711 kg. of millet; one muri corlsists of 20 
pathis. 

Pakho: Unirrigated high land or hillside land in the hill regjons, including 
Kathmandu Valley, on which only dry crops such as dry rice, maize, and 
millet can be grown. 

Parganna: A rc\.enue subdivision in the eastern Tarai region. comprising a 
number of villages. 

Pate:  An unirrigated holding in the hill region, including Kathmandu 
Valley, which is roughly halfof a Hale holding in size. 

Pathi: A volumetric unit equivalrnt to 2.43 kg. ol'paddy. 3.4 kg. of wheat or 
maize, or 3.28 kg. oftnillet; one pothi consists of 8 marlas. 

Patta:  ..Z land-allotment certificate in the Tarai region. 
Pota: A tax imposed on certain categories of Birta lands in Kathmandu 

Valle).. 
Prajajat : A generic term used before 1951 to denote certain communities of 

Mongoloid origin, such as Bhote, Chepang, Darai, Majhi, Haya, Danuwar, 
Kumhal, and Pahari, who were not eligible for recruitment in the army. 

Raikar: Lands on which taxes are collected from individual landowners, 
traditionally regarded as state-owned. 

Raj Guthi: Guthi endowments under the control or management of the Guthi 
Corporation. 

Rakam: Unpaid and compulsor)- labor services due to the go\*ernment from 
peasants culti\.ating Rnikar (including Jag i r ) ,  Kipat, and Raj Guthi lands; 
abolished in 1963. 

Ropani: A unit ofland measurement in the hill districts, including Kathmandu 
Valley, comprising an area of 5,476 square feet or 0.05 hectare; one ropani 
is equal to 4 muris of land. 

Spba Birta:  A categorv of Birta grants, mostly in Kathmandu \'alley, made to 
indi\.iduals for the performance of specified services. 

LScer: ,A unit of weight equi\.alent to 1 kg. or 2.2 Ibs. 
Sim : Third grade of land for purposes of tar  assessment. O n  rice lands of Sirn 

grade no irrigation facilities are a\.ailable. but rice can be culti\.ated if 
there is rainfall. The soil is slightly sand!- and only one crop can be grown 
in a year. O n  unirrigated lands of S ~ I  grade, the soil contains sand or 
qravel, and thc gradient is steep, so that plows cannot bc used. Crops can be 
gro\vn on]!. in intcrmittrnt years. Often the land is covered b?. snow for 
brief pcriods. 

Sir:  .4n east-west zone in the eastern l a r a i  region adjoining the Churia 
hills, north of the -210jft zone. 

Tolukdgr: A \.illage-lc\.el re\-cnue-collection functionar). in the hill region. 
T i t j a :  14 letter of authorit). issued to a Jagirdar entitling him to collect rents 

011 his Jagit- lands. 
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' T ~ ~ U U ~ O  : A category of' taxable Birta grants, mostly in the 'l'arai region. 
I'k-hada: A thrm of Jinzidnri landownership in the western Tarai districts of 

Kupandelii, Kapila\rastu, and Nawal-Parasi ; abolished in 1964. 
<amindor: An intermediary class of landowners in some parts of northern 

India who were I-esponsi ble for the collection of revenue from peasants 
lik~irlg in the villages under their,j~lrisdiction. 
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